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As an added burden to their delicate task, civil society peacebuilders often encounter
governments’ restrictions on their work, making it even more difficult, risky and
demanding. The reasons for governments imposing these limitations are varied, but

three sets of factors that restrict organizations’ operating space can be identified:
counterterrorism initiatives, oppressive legislation or governance, and organizational and
psychological factors. A list of possible ways of coping with the problems of shrinking spaces

is presented in the article

Restricted spaces for forging peace

Realities and responses

Luis Flores'

Building peace in a world awash in con-
flict is no mean task. The causes and
dynamics of violence can be complex,
and the challenges huge. Many conflict
actors prefer continued hostilities to
putting an end to fighting. Resources
for peace are scarce. The demands are
abundant. Effective action depends on
incisive and participatory analysis, acute
sensitivity to context and culture, strong
reliance on local knowledge and capaci-
ties, strategic timing — not to mention
a healthy dose of grace or good fortune
—and steadfast, long-term commitment.
To make the challenges even more
daunting, many civil society peace prac-
titioners confront growing restrictions
on their operating space. Like colleagues
in human rights, labor movements,
emergency response or journalism, they
face government actions in a number of
countries that seek to contain or curtail
their activity. Press reports in 2012 re-
ferred to regulations or pending legisla-
tion to limit the freedom of civil society
organizations in a series of countries as
diverse as Algeria, Bangladesh, Cambo-
dia, Egypt, Ethiopia, India, Israel, Rus-
sia, Sudan, Venezuela, and Zimbabwe.
As arecent ACT Alliance report, entitled
Shrinking political space of civil society
action, notes, even in many countries
with elected democratic governments,
civil society actors are finding it more
difficult to work for social change.”
Governments have concerns vis-a-
vis international actors in particular, a
desire to know what humanitarian and
development organizations are doing,
and an interest in how particular ini-
tiatives relate to each other and to gov-

ernment priorities. Their officials may
assert that civil society organizations are
wittingly or unwittingly weakening the
state, promoting culturally inappropri-
ate values or practices, or benefitting a
cadre of professionals to the detriment
of those they claim to be serving. There
are issues of national sovereignty at play
as well as issues of project effectiveness
and sustainability, and of course the
exercise of political power. In any case,
basic human rights must be universally
respected, and governments called upon
to follow sound principles of participa-
tion and to create enabling environments
for civil society engagement.

In protesting government moves
to restrict national and international
Non-Governmental Organization (NGO)
activities, the United Nations High Com-
missioner for Human Rights, Navi Pil-
lay, noted last April: “A dynamic and
autonomous civil society, able to operate
freely, is one of the fundamental checks
and balances necessary for building
a healthy society, and one of the key
bridges between governments and their
people.” She also expressed concern
with official attempts to restrict NGO
funding, adding: “Governments need to
understand that collaboration with civil
society is not a sign of weakness. It is
the way to build a better, more inclusive
society — something all governments
should be trying to do, and something
they cannot manage on their own.”

Disabled peacebuilding

In Civil Society & Peacebuilding: A Criti-
cal Assessment, editor Thania Paffenholz
and her colleagues noted a series of “en-

abling and disenabling” factors for civil
society peacebuilding in particular, also
referred to as “factors that can support or
reduce the space for civil society to act”.
These factors include the roles played

Many civil society
peace practitioners
confront growing
restrictions on their
operating space.

by donors, external actors (including
national diasporas), and the mass me-
dia, as well as the relative homogeneity
or diversity of civil society actors. Chief
among the disenabling factors, however,
are two: (a) extreme degrees of violence
and insecurity, and (b) state behavior,
particularly coercive action by govern-
ments.*

It goes without saying that intense
or large-scale fighting, while it may
motivate people to prevent the recur-
rence of massive death and destruction
in the future, is not in itself conducive
to building peace. As Paffenholz et alia
put it, “The correlation is simple: the
higher the level of violence, the more
the space for civil society is reduced;
violence destroys social networks and
organizations. Additionally, civil soci-
ety actors can themselves become tar-
gets of violence”’ One might consider
a wide range of all-out wars; hot zones
in countries like Iraq, Afghanistan or
Somalia, or Rwanda at the height of
the 1994 genocide. The best that peace
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practitioners can do in such contexts or
periods of time may be to sound urgent
warnings, to urge humanitarian jus in
bello, or give some degree of refuge or
protection to the most vulnerable — and
the latter may be carried out at great
personal risk.

State behavior, both national and
international, is the factor that most
broadly defines the contours of space
for peacework. It is for that reason the
main focus of this article on restricted
spaces and responses. To be sure, not
every country is experiencing small or
shrinking room for civil society initia-
tives, human rights work, or peacebuild-
ing in particular. In Burma/Myanmar,
for example, a highly oppressive regime
has given indications of a still-uncertain
opening. But globally the pattern has
been toward a greater reduction of space,
rather than its expansion.

The forces that impinge on space
A. Global “War on Terror”

On an international level, the US-led cam-
paign that George W. Bush dubbed a “war
on terror” in 2001° has led to laws and
procedures that can greatly impede or im-
pinge upon the spaces to work for peace.

In striving for peace
in restricted spaces,
there is a particular
need to take risks.

United States anti-terrorism legisla-
tion known as the “Material Support”
Law, upheld by the US Supreme Court
in its Holder vs. Humanitarian Law
Project decision of June, 2010, is high
among them. It hinders the ability of
humanitarian and other civil society
organizations to carry out their mis-
sions. It jeopardizes the provision of
relief in geographical areas controlled by
designated “foreign terrorist organiza-
tions (FTOs)” and prohibits even contact
that would urge armed groups to respect
humanitarian principles or to cease
fighting and negotiate. As explained
by the American Civil Liberties Union,
under this law “individuals face up to 15
years in prison for providing ‘material
support’ to FTOs, even if their work is
intended to promote peaceful, lawful
objectives. ‘Material support’ is defined
to include any ‘service’, ‘training’, ‘expert
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Exactly two months after the 11 September 2001 attacks against the United States,
United Nations Secretary-General, Kofi Annan, accompanied US President George W.
Bush to the “ground zero” site at the World Trade Center in New York.

advice or assistance’ or ‘personnel’”” In
places like Gaza, Colombia or Somalia,
among others, the Material Support
Law ties the hands of many peace prac-
titioners.®

A distinct but related policy involves
the careful scrutiny of key individuals
who would partner or sub-contract with
international NGOs in certain countries
or regions, when project funding comes
from the US Agency for International De-
velopment. Extremely time consuming,
and considered by many to be excessively
intrusive, insulting, and/or dangerous in
terms of organizations’ perceived neutral-
ity, the “Partner Vetting System” requires
the collection of detailed personal data
and its sharing with intelligence agen-
cies. Partner Vetting has impeded or
discouraged international cooperation
in a variety of cases, particularly in the
West Bank and Gaza.

In many parts of the world, more-
over, the official blacklisting of armed
organizations and even totally nonviolent
organizations or individuals as “terror-
ists” has gone hand-in-hand with harsh
government crackdowns on opposition,
and the curtailment of human rights
and citizen freedoms. Waging war on
“terrorism” has at times been a conveni-
ent smokescreen for oppression.

B. Oppressive national legislation

and policies
Authoritarian governments, whether or
not they have been fairly elected, tend to
use undemocratic methods to exercise
social control. They stifle political op-

position and curtail legitimate criticism
of their policies and practices, including
critiques of their use of state violence.

The ACT Alliance report referred to
above draws on case studies in ten coun-
tries, including six from Latin America.
It discusses a variety of forms in which
even so-called “partial democracies”
tend to restrict democratic space for civil
society organizations (CSOs) and NGOs.
It also draws on background research
carried out by Chris van der Borgh and
Carolijn Terwindt that describes a con-
tinuum of five distinct sets of “policies,
laws and measures that can restrict or
influence the operational space of CSOs
and NGOs”? These are:

« physical harassment and intimidation,
including even injury and killings;

- criminalization of organizations’ ac-
tion, including investigation and legal
prosecution;

« administrative restrictions, with rules
for registration and norms for opera-
tion;

. stigmatization or negative labeling;
and

- cooptation and closures of space.

Governments themselves are often par-
ties to conflict, and space-restricting
policies and practices take place in that
context. To take only one example, ac-
tions against civil society organizations
in Zimbabwe have led organizations like
Human Rights Watch (HRW), Freedom
House and others to voice grave con-
cerns. A November 2012 government
raid on a center that treated victims of po-
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litical aggression and torture “raises fears
of a broader crackdown on perceived op-
position activists ahead of elections due
in 2013”, warned HRW.And the January
2013 arrest of a prominent civil society
leader there “reflects a troubling trend of
increased harassment by state security
forces against civil society working in the
country ...”, said Freedom House.”

C. Organizational and
psychological factors

An additional set of factors that merit
some mention with regard to restricted
space for forging peace is internal rather
than contextual in character, though it
is related to and often a consequence of
antiterrorist or oppressive government
actions. The first is the “project mental-
ity” of many NGOs and their partners,
with almost complete dependence on
steady donor funding. If the latter is im-
periled or cut off, organizational leaders
may see no alternative to rapidly clos-
ing down operations or pulling out of a
country or a region.

A second factor is fear. In situations
where rumors are rife and local popula-
tions as well as civil society organiza-

tions are being intimidated by those
in power, there is a natural tendency
to enhance security by engaging in
personal and/or organizational self-
censorship. In such cases, individuals
and entire organizations may impose
upon themselves even stricter limits on
discourse and action than those which
authorities are actually imposing or are
ready to enforce.

Responding positively
to restricted space

What do peacebuilding and other civil
society organizations do to respond
when their operational spaces shrink,
or institutional wiggle room is hard
to find? How can they seek to enlarge
spaces, or at least make tight spots more
bearable? There are no rigorously tested
remedies to be sure, and the plausibil-
ity and relative chances for the success
of each depend undoubtedly on locus
and timing. Nonetheless, a number of
measures and combinations have been
and may be taken into consideration.

Avoiding rigid operational planning. Be
creative. Think in terms of possible
scenarios. Develop possible alterna-
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tive initiatives. Shorten the length of
planned interventions when a context
is extremely fluid. Cautiously explore
operational boundaries (seeking real-
ism at same time).

Being transparent. Avoid cat-and-mouse
games. In most cases security services
know an organization’s personnel and
partners and are well aware of its pro-
jects and programs. Be forthright but
without being foolish, betraying con-
fidentialities, or unnecessarily putting
people at risk.

Learning to live with ambiguity. Working
for human rights or peace in a restrict-
ed space can involve hard choices and
even ethical dilemmas. Consider your
overarching mission and key objectives.
Reflect on organizational principles.
Decide what is and is not negotiable.
Remember that limited cooperation
with an oppressive force is not always
cooptation.

Looking for some protective umbrellas. Or-
ganizational isolation can be problem-
atic. Have a broad diversity of partners.
Work in tandem with or under the aegis
of respected international or regional
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Children in Khan Younis in the Gaza Strip have a discussion in a centre run by the Palestinian NGO Culture and Free Thought
Association. It offers counselling and support for children affected by the Israeli blockade of Gaza and provides a safe space to play,
learn, and make friends. This work is critical for providing new hope to damaged children, both for their own sakes, and for the
Palestinian society and a future peace with Israel.
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bodies including United Nations or-
ganizations.

Operating in or from relatively safe spaces.
Partner with national institutions that
enjoy relatively broad autonomy. Focus
on local-level conflicts rather than those
with national or international visibility.
Operate in zones that are free of intense
violence.

Waging war on
“terrorism” has at
times been a
convenient
smokescreen for
oppression.

Taking advantage of hegemonic holes. Take
note of different interests, tendencies
and positions on issues where these
may exist. Governments are not always
monolithic.

Adapting nomenclature. Avoid the use
of terms that are officially prohibited or
frowned upon or that could lead to nega-
tive reactions in communities. Create a
space-specific “thesaurus”.

Providing proposal-free data. Provide se-
lect authorities with objective informa-
tion about negative perceptions or effects
of restrictions, but without making pro-
posals or recommendations. Communi-
cate widespread community concerns to
authorities (with strict confidentiality as
to sources, and with permission)

Producing win-win outcomes. Provide ser-
vices that are beneficial to populations
in need and simultaneously valued by
governments (such as new or renovated
infrastructure), in tandem with the pro-
motion of dialogue or community capac-

ity building.

Forging broad consensus for greater space.
Multiply the number of voices for
change. Where possible, leverage the
power of credible spokespersons such
as traditional elders or esteemed reli-
gious leaders.

Engaging in policy work. This can be
done in different arenas, at different
levels and in different ways. Advocate
for policy changes, quietly or publical-
ly, either directly or indirectly through
the voice of others. Appeal to compli-

ance with international human rights
instruments from 1948 forward, or to
regional agreements such as the 2008
Accra Agenda for Action that recognized
the legitimate and effective roles of civil
society. Examples include the recent de-
feat of proposed NGO bills in Peru and
in India that were declared unconstitu-
tional”, and the joint work of the Charity
and Security Network and the Alliance
for Peacebuilding to modify the “Mate-
rial Support Law”.

Engagement vs. exit

At some point many international or-
ganizations — if not expelled or forced
out of a given site — need to carry out a
serious cost/benefit analysis. They need
to ask whether exiting is preferable to
remaining, to determine how effective
they can be in a tightly restricted space,
to examine their ability to demonstrate
at least modest results. They need to as-
sess the risks to and possible burnout of
staff. And they need to reflect on wheth-
er their organizational resources might
be used more effectively elsewhere.
The decision to abandon a restricted
operating space almost never comes
easily. A small consolation however may
be the realization that an organization
can continue to work on a country — and
particularly on behalf of its people —
even without working in that country.

Unavoidable risk

In striving for peace in restricted spaces,
there is a particular need to take risks.
This is deftly described by peace theorist
and practitioner John Paul Lederach, and
framed as an invitation to would-be ar-
tisans of peace:

“Risk means we take a step toward
and into the unknown. By definition,
risk accepts vulnerability and it lets go
of the need to a priori control the process
or the outcome of human affairs. It is
the journey of the great explorers for it
chooses, like the images in the maps of
old, to live at the edge of known carto-
graphy. Risk means stepping into a place
where you are not sure what will come
or what will happen.”™

Whether hunkered down for a time
or plodding along within small operat-
ing spaces, pushing at boundaries or
seeking ways to get beyond oppres-
sive confines, human rights and peace
practitioners need — and must often
come up with — some indispensable
courage. 42
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