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INPEAMBYJIA: OTBETCTBEHHOCTH IOPUCTA

[1] IOpuct, kak uneH ropuandeckod NpodecCHH, SBISAETCA MPEICTABUTENEM KINEHTOB,
COTPYIHHUKOM IIPABOBON CHUCTEMBI M OOLIECTBEHHBIM I'PAXKAAHUHOM, HECYILIIUM OCOOYIO OTBETCTBEHHOCTb
3a KaueCTBO IIPaBOCY IUsl.

2] Kak mnpencraBurens KIMEHTOB IOPHCT OCYIIECTBISET pasznuuHbie QyHknuu. Kak
KOHCYJITAHT FOPHCT TPEAOCTABIACT KIMEHTY HH(OpMAIMI0O O 3aKOHHBIX IMpaBax M 00s3aTeNbCTBaxX
KIMEHTa W OOBACHSIET MX MPAaKTUYECKUEe TMOoceIcTBUA. Kak agBoKaT IOPUCT YCEpOHO YTBep)KOaeT
MOJIOKEHUE KIMEHTA COTJIACHO MpaBHJaM CHCTEMBI COCTA3aTeNbHOCTH B cyae. Kak mocpenHuk ropuct
JEeHUCTBYET, paccMaTpuBas IPAaBOBBIC BOIPOCHI KIMEHTA, W NPEACTABISAS OTYET O HUX KIHEHTY WIN
JIPYTUM.

[3] Bno6aBok K TIpencTaBUTENHCKAM (GYHKIASAM IOPHUCT MOXKET CIY)KHTh B KadecTBe
HEUTPAJILHON TPEThEN CTOPOHBI, HEMPEACTABUTENLCKASI POJb, IIOMOTaoNasi CTOPOHAM PAa3pELINUTh CIIOP
unu apyroi Bomnpoc. Hekotopeie n3 atux [IpaBuil npuMEHSIOTCS HEIOCPEICTBEHHO K IOPUCTaM, KOTOpPBIE
SIBJISIFOTCSL WJIM CHIY>KaT B KadecTBE HEUTpanbHOU TpeTbeil cropoHbl. Cm. Hamp., IlpaBuna 1.12 u 2.4.
Bno6aBok, wumerorcst IIpaBuia, KOTOpple NPUMEHSIOTCS K OpHCTaM, KOTOpble HE 3aHHUMArOTCS
IOPDUINYECKOH MPAaKTUKOM WM TPAKTHKYIOUIMM  [OpUCTaM, JaXke KOorja OHM —3aHUMaroTcs
Henpo(ecCHOHaIbHON AeATeNbHOCThI0. Hampumep, 10pHCT, KOTOpPBIH COBEpIIAET MOIIEHHHYECTBO B
BEACHUM Jela, MOUICKNUT AUCIMIUIMHAPHOMY B3BICKAHHMIO 32 O0OMaH, MOIIEHHUYECTBO, JOKMBOCTH HIIN
BBeJieHHe B 3a0myxnaenue. Cwm. [Ipasuio 8.4.

[4] Bo Bcex mpodeccruoHanbHBIX (YHKIUSAX FOPUCTY CIEAyeT OBITh KOMIIETSHTHBIM,
HUCIIOJIHUTCJIBHBIM U YCECPAHLIM. IOpI/ICTy CICOAYCT MOAACPKHUBATL CBA3b C KIMCHTOM OTHOCHUTCILHO
npencTaBuTenbcTBa. FOpHUCTY cienyer XpaHUTh KOH(PHUACHIIMAILHOCTh WH(POPMAIMU, OTHOCAIICHCS K
MIPEJICTABUTEIbCTBY KJIMEHTa, KPOME TOTO, KOTJa pacKpheiThe TpeOyercs wiu paspemieHo [IpaBumamu
[Ipodeccuonansroro IloBeaeHus WM APYTHM 3aKOHOM.

[5] IToBenenne topucta JODKHO  COOTBETCTBOBATH  TPeOOBaHHSIM  3aKOHA, U B
npodeccruoHanbHON CITy’)k0e KJIMEeHTY, M B JeiNax opucTa W mpodeccHoHaIbHBIX Bompocax. FOpuct
JIOJI’KEH UCIIOJIb30BaTh CYOIPOU3BOJICTBO TOJNIBKO B 3aKOHHBIX IIEJIAX U HE OCCIIOKOWThH HJIM 3allyTHBaTh
npyrux. KOpucT HOMKEH IEeMOHCTPUPOBATH YBaKCHHE IMPABOBOW CHCTEME W TEM, KTO CIYXKHUT i,
BKJIIOYasi CyJei, APYTruX IOPHCTOB M JOJDKHOCTHBIX JHIl. Hapsay ¢ TeM, 4To 3TO SIBISETCSA IOJTOM
IOpHCTA, KOTJa HEOOXOJMO OCIIAPHBATh MPABHIBHOCTH OQHUITMATIHHOTO JSHCTBHSI, TAKKE TOJITOM IOpHCTa
ABJISIETCS MOAJEPIKKa Cy1eOHOr0 TpoLecca.

[6] Kax oOmiecTBeHHBINH TpaKAaHUH TOJDKEH CTPEMHTHCS K YCOBEPIIEHCTBOBAHUIO 3aKOHA,
J0CTyIa K HpaBOBOﬁ CHUCTEMC, YIIPABJICHUS MPABOCY AN U KaUCCTBA YyCIYyTH, HpeI[OCTaBJI;IeMOfI JJMIIaMu B
paBoBO# cucteme. Kak dineH spyaupoBaHHOM NMPOGECCHH IOPHUCT JOJDKEH Pa3BUBATh HABBIKK 3aKOHA 32
npejielaMy ero UCIONb30BaHUs IS KJIMEHTOB, HCIOIb30BaTh TO 3HAHHWE B pedopMe 3aKoHa U paboTaTh
JUIL  YCWICHHS TIpaBOBOro 00pa3oBaHWs. Bo0aBOK FOPUCT MODKEH COJEHCTBOBATH IMTOHUMAHHIO
0o0IIECTBOM M BEpe B HOPMBI 3aKOHA WM CHCTEMBI NPaBOCYIHS, TaK KaK IPaBOBBIE YYPESKICHHUS B
KOHCTUTYIIHOHHOM TEMOKPATHUH 3aBUCAT OT YYACTHS U MOJICPIKKH HAPO/A, YTOOBI COXPAHUTH UX BIIACTb.
IOpucr nomkeH OBITh BHUMATENBHBIM K TpoOeliaM, CYHISCTBYIOIIMM B OTHPABICHUHM NpPaBOCYIUs, a
TakkKe K TakoMy (akTy, YTO JIOAM C HHU3KUM JOCTaTKOM, a HEPEIKO W JIOJAH CO CPEIHHUM YPOBHEM
JOCTAaTKa HEe B COCTOSHHH MO3BOJIUTH ce0e COOTBETCTBYIOIIYIO MPABOBYIO 3amuty. CieqoBaTenbHO, BCe
IOPHCTHI JIOJDKHBI TIOCBSIATh MPOGECCHOHANBHOE BpeMs W UCTOYHHKH, W MCIOIB30BaTh OOIIECTBEHHOE
BIIUSAHUEC OJIs1 O6eCHe‘IeHI/I$[ paBHOro A0CTyIla K HalllMM CHUCTEMaM IpaBOCyaud IJIsI BCEX TEX, KTO HU3-3a
SKOHOMHYECKOTO WJIM COLMAIBLHOTO OapbepoB HE MOTYT NO3BONUTH cebe, wWin o0ecrneyuTh
COOTBETCTBYIOIIYIO FOPHIHUYECKYIO KOHCYIbTAIUi0. FOPUCT JOMKEH CIocoOCTBOBATH JIHIIaM B cdepe
MIPaBOCYIUS B TOCTIDKCHHUH TUX TIEJICH U TOJDKEH TTOMOTaTh KOJUIETHH aIBOKATOB PEryJUpPOBaTh COOOM B
HWHTEpecax OOIIECTBa.



[7] BonpmmHCTBO M3 mpodeccHOoHambHBIX OTBETCTBEHHOCTEH IOPUCTa YCTAHOBICHBI B
[IpaBunax Ilpodeccnonanmproro IloBemeHWs, a Tak € MaTepHAIBHOM M TIPOIECCYalbHOM IIpaBe.
OpHako, IOPHCT TaK K€ PYKOBOJCTBYETCS JIMYHBIM CO3HAHHUEM M OJ0O0peHHEeM NpodecCHOHATBEHOTO
coctaBa. OpHCT AOMKEH CTPEMHUTHCA JOCTUYh CAMOT0 BBICOKOI'O YPOBHS 3HaHMs, yCOBEPIIEHCTBOBAThH
3aKOH M TPaBOBYI NpodeccHio ¥ NPUBOAUTH MpUMEpP NpOECCHOHANBHBIX IPAaBOBBIX HICATOB
TOCYIapCTBEHHON CITYKOBI.

[8] OTBETCTBEHHOCTH IOPHCTA B Ka4€CTBE MPEJCTABUTENS KIMEHTOB, COTPYJHHUKA MPABOBON
CHUCTeMBI M TPaXXAAHWHA TOCYJapCTBA, OOBIYHO SIBISIOTCS TapMOHHYHBIMHA. TakuMm o0pa3om, Korna
MPOTHUBOCTOSIIIASE CTOPOHA UMEET XOPOIIETO MPEICTABUTEINSI, FOPUCT MOXKET OBITh YCEPIHBIM aJBOKATOM
OT UMEHH KJIMEHTA U B TO K€ BpPEeMsI IPUHATH TO, YTO MIPABOCYIUE BOCTOPXKECTBOBAIIO. Tak Tak:Ke, IOPUCT
MOJKET OBITh YBEPEH, YTO COXpaHEHUS KOH(HIESHINATFHOW WH(POPMAINH KINEHTa CIIYXXHUT B MHTEpecax
rocyapcTBa, TakK Kak, JIOAM C HauOOdbIIeH BEpPOATHOCTHIO TBHITAIOTCS HANTH IOPUIUYECKYIO
KOHCYJIBTAallMIO, U TIOCPEACTBOM 3TOTO BHUMATEIBHO CIEAUTH 32 CBOMMH 0053aTeIbCTBAMH, KOTAa OHU
3HAIOT, YTO UX CBSI3U OyJyT YaCTHBIMH.

9] Opnako, B XapakTepe IOPUIMYECKON MNpaKkTUKU INPOTHBOpEUAllie OTBETCTBEHHOCTH
CTAJIKUBAIOTCS C TPYIOHOCTAMHU. BUpTyanbHO BCe CI0KHBIE MPOOIEMBI ATUKH BO3HHUKAIOT M3 KOH(IMKTA
MEXIYy OTBETCTBEHHOCTSAMH IOPHCTA IIepe] KJIMCHTaMH, Nepei HMPaBOBOH CUCTEMOW M COOCTBEHHBIM
WHTEPEeCOM B XOJI¢ TIOIy4YeHHUs yIoBIeTBOpuTeNnbHOM xu3Hu. [IpaBuina [Ipodeccuonansuoro IloBenenus
YacTO yCTAHABIMBAIOT TEPMHUHBI AJISl pa3pelieHus: Takux KoH(IukToB. OgHAaKo B paMkax oTHX [IpaBuin
MOTYT BO3HHKHYTb MHOXXECTBO CJIOKHBIX BOIIPOCOB MNPO(ECCHOHAIBHOIO pasrpaHuyeHus. Takue
BOIPOCH! JOJKHBI OBITh pa3pelieHbl MOCPEACTBOM UyTKOH MPOGeCCHOHAIBHOM W MOPaJbHOM OIEHKH,
yIpaBIsieMOH OCHOBHBIMM NPUHIUIAMM, JISKAUUMH B ocHoBe IIpaBun. OTHM NpPUHIUNBI BKIIOYAIOT
00513aTETILCTBO IOPHCTA YCEPAHO 3ALIMTUTh U JOOMBATHCSA 3aKOHHBIX WHTEPECOB KIHEHTA, B IpeAeiax
3aKOHA, B XOJA€ MOAJCPXKAHUS NMPOPECCHOHANBHOTO, OOXOJUTENBHOTO M I'PaKIAHCKOTO OTHOLICHUS KO
BCEM JIML[aM, BOBJICUECHHBIX B IIPABOBYIO CUCTEMY.

[10] HOpummueckas mpodeccuss B 3HAYHTEITHHON CTETICHH SBISETCS CaMOYTIPABIISIOMICHCS.
HecmoTtpst Ha TO, uTO Apyrue mpodeccuu Takke MMEIOT MOJTHOMOYHUS CaMOYIPABIICHUS, IOpUANISCKast
npodeccust SBNSCTCS YHUKAIBHOW B JaHHOM OTHOIIEHWHM W3-32 TECHOTO B3aUMOOTHOIICHUS MEKIY
npodeccueil M mpoleccaMu TOCYyJapCTBEHHOTO YIPABICHUS W NPHUMEHEHHs 3akoHa. J[aHHAs CBs3b
MPOSIBJIAETCS B TOM, YTO TOCIEJHSS WHCTAHIMS HaJ IOpPHIUYECKOW Tpodeccueld 3akpersicHa B
3HAYUTEILHOW CTEIICHU 3a CYIaMH.

[11] B mpeaemax TOTo, YTO IOPUCTHI BBITTOJIHSIOT 00s3aTENIbCTBA CBOETO MPOo(heCCHOHATBHOTO
MpHU3BaHUs, BO3MOXKHOCTh TOCYAapCTBCHHOTO YyIpaBlieHUs wu30eraercsa. CaMOyIpaBlIieHHE TaKKe
CHOCOOCTBYET COXPAHCHHIO NPOPECCHOHAIBLHOW FOPHIUYECKON HE3aBUCUMOCTH OT TOCYIapCTBEHHOU
Biactd. HezaBucumas ropuanmdeckass npodeccus sBISIETCS BKHOW CHIOW B 3alUTe NPABUTEIbCTBA
COTJIACHO 3aKOHY, [UIA 3JI0YNMOTPEOJICHHs TPaBOBHIMH  TOJHOMOYMSMHU  SBISIETCS  HamOouee
ocIiapuBaeMbIM npodeccueil, WieHbl KOTOPOTO HE3aBUCUMBI OT IIPABUTEIBCTBA 32 IIPABO HA MPAKTHKY.

[12] OtHOCHTENBEHOE CaMOYNIpaBIICHUE IOPUANYECKONH TPOodecCHH COMPSHKEHO € OCOOBIMHU
OTBETCTBCHHOCTAMU CaMOYIIpaBJICHUA. HpO(beccm{ HECCT OTBETCTBCHHOCTL IJI rapaHTHU TOI'O, YTO €T0
MOJIO’KEHUS TIOCTUTAIOTCS B WHTEpecax roCylapcTBa W HE B TOIAEPKKY OKPYTa WM CBOEKOPBICTHBIX
nenax xKoymierud. Kaxaplid I0pucT HECET OTBETCTBEHHOCTH 3a cobmmoaenue [Ipasun [IpodeccruonansHoTO
[MoBenenus. FOpuct Takxke NOMKEH crocoOCTBOBATH 0OECIICUSCHHIO WX COONIONICHHS IPYTUMH FOPUCTaMH.
[IpeneOpexxeHre 3TUMU OTBETCTBEHHOCTSMHU TOJIPHIBAET HE3aBUCHUMOCTh NPOQECCHH W HHTEPEC
rOCy1apCcTBa, KOTOPOMY OH CITYXKHT.

[13] HOpuCThI HTPAOT KU3HEHHO BAXKHYIO POJIb B 3amuTe oomiectBa. OCyIecTBICHUE TaHHON
poiu TpeOyeT NMOHMMaHHE FOPUCTAMHM WX B3aMMOOTHOIIECHHE C HAIeH mpaBoBoW cuctemou. [IpaBuia
[Ipodeccuonanproro I[loBemeHuss mpu HamJexalleM TMPUMEHEHHH CIYKaT OINPEACICHHIO TOTO
B3aMIMOOTHOIIICHUSI.



OBJIACTD JEMCTBUSA

[14] IIpaBuna IIpodeccrnonansaoro [loBeneHus ABIAIOTCS MPAaBUIIAMH Pa3yMHOTO TIOBEICHHS.
OHU AOMKHBI OBITH MCTOJIKOBAHBI COTJIACHO IIEJISIM IIPABOBOTO TMPEACTABUTEIBCTBA M CAMOMY 3aKOHY.
Hekotopsie u3 IlpaBun SBISIOTCS TOBEICHUSMH, BBIPAKCHHBIMU B TEPMHHAX (JIOJDKEH» WM «HE
nomken». OHHU ONpeNeNsioT Haajexallee MOBEIeHHEe B IENIX NpoQecCHOHATbHONW JAMCIUTLIHHEL.
Hpyrre, KaK MpaBHUIIO, BBIPAKEHHBIE B TEPMHUHAX «MOYKET», SBISIOTCS MO3BOJSIONINMH M OTPEACISIOT
obmactu cornmacHo [IpaBunam, B KOTOPBIX IOPHCT HMEET CBOOOJHBIAM BBIOOP BBIMOJHECHUS
Mpo(heCCHOHANBHOTO pelleHus. JuciumimHapHoe B3bICKAaHHE MOXKET He B3BICKHBATHCS , KOTZA FOPHUCT
BBIOMpAeT HE JCWCTBOBATH FJIM JEUCTBYeT B paMKax Takoil cBoOomel BeiOOpa. Jlpyrme IIpaBuia
ONPENEISIFOT  XapakTep B3aMMOOTHOLIEHUH MeEXAy IOpUCTOM M Apyrumu. lIpaBuwina sBasiorces
COOTBETCTBEHHO YaCTUYHO O0S3aTENBHBIMHM M JUCHUIUIMHAPHBIMU M YaCTUYHO OCHOBOIIOJIATAFOIIUMHU U
ONHCATeNIFHBIMA B TOM, 4YTO OHH OIPENEISIOT MpOo(ecCHOHANBHYI0 pONb IOpUcTa. MHOTHE U3
KOMMEHTApHEB HCIOJB3YIOT TEPMHH «IOJDKEH/Cienyer». KoMmMeHTapuu He J00aBIsOT 0053aTeIbCTBA K
[IpaBunam, HO 0OECTICYMBAIOT PYKOBOCTBO JIJISl PAKTUKU B COOTBeTCTBUU C [IpaBmiamu.

[15] IIpaBmma mpexamosararoT HanbOoyee MTUPOKHUHM MPAaBOBON KOHTEKCT, (OPMHUPYIOIIHA POITH
topucta. TOT KOHTEKCT BKIIIOYACT PErNIAaMEHT U CTaTyThl Cy/Aa, OTHOCSIIMECS B BOMPOCAM BBIIAud
paspelieHu, 3aKOHaM, OMNPEACISIIONUM OCOOble 00s3aTeNbCTBA IOPUCTOB M MaTepHaIbHOE H
npolleccyanbHoe MpaBo BooOIe. KoMMeHTapuu HHOTIA UCTIONB3YIOTCS JUIs PEAYIPEKICHUS IOPUCTOB
00 MX OTBETCTBEHHOCTSIX COTJIACHO TAKOMY JIDYTOMY 3aKOHY.

[16] CootBercrBue ¢ IlpaBmiaMu, Kak co BCeM 3aKOHOM B OTKPBITOM OOIIECTBE, 3aBUCHT
MEPBOHAYAJILHO OT ITOHMMAHHUSA U JIOOPOBOJIBHOIO COOTBETCTBHUS, BO BTOPYIO OYEPEIh OT YKPEIUICHHUS
JUIlAMH B JaHHOM TNpOoQecCHOHANBLHOW cdepe W OOUICCTBEHHOTO MHEHHS M HAaKOHEIl, MpH
HEOOXOAMMOCTH, OT IPUHYAUTEIBHOTO MPUMEHEHUS TIOCPEICTBOM IUCIHUILIMHAPHOTO pa3OnpaTeabCcTBa.
[IpaBuna, omHako, HE HCUEPIBIBAIOT MOpPAIBFHOE M ITHYHOE BCTPEUHOE YIOBJICTBOPEHHE, KOTOPOE
JIOJKHO MH()OPMUPOBAThH FOPUCTA, TaK KaK Kakas Obl TO HE ObLa YeIOBEUECKas JCATEIBHOCTh, KOTOPAs
MIPHHOCHUT CBOM PE3YJIBTAThI, HE MOXKET OBITh MOJIHOCTHIO OIpEeJIeieHa MPaBOBEIME HOpMaMu. [IpaBuia
MIPOCTO O0ECTIEYNBAIOT CTPYKTYPY ISl STUIHOH FOPUIUICCKON MPAKTHKH.

[17] Kpome TOro, B meisIX ONpEJCIICHUS MOJHOMOYMNA W OTBETCTBEHHOCTH IOPHUCTA,
MPUHIMIIOB MATEPUAITLHOTO TpaBa BHE JaHHBIX [IpaBUII OMpeNeNsIoT, CYIECTBYET 1 B3aUMOOTHOIIICHHE
KITHCHT-IOPUCT. BONBIMMHCTBO 00S3aTENbCTB BBITEKAIONIMX K3 B3aUMOOTHOIICHUS KIHEHT-IOPHCT
BCTYIMAIOT B CHIIY TOJIBKO MOCJIE TOTO, KaK KIIMEHT MOTPEOYeT OT FOPUCTA 0Ka3aTh IOPUIANYCCKIE YCIYTU U
IOPUCT JIaCT COMJIAacHe clenaTh 3T0. Ho CYIIeCTBYIOT HEKOTOpbhIe 00s3aTeNbCTBA, TaKoe Kak
KOHQHICHIMAILHOCTh cornacHo [IpaBmry 1.6., KOTOpoe BCTyNMaeT B CHIIy KOTJa FOPHCT COTJIAIIAeTCs
paccMOTpeTh AODKHO JIM OBITh yCTAaHOBIEHO B3aMMOOTHOIICHHE KineHT-fopuct. Cm. IlpaBumo 1.18.
CYIIECTBYET JIM B3aUMOOTHOIICHUE KIIMEHT-FOPUCT JJIsl KaKUX-IN0O OCOOBIX IeNell MOXKET 3aBHUCETh OT
00CTOSATENHCTB B MOXKET OBITH BOIIPOCOM (hakTa.

[18] CormacHo pa3aUYHBIM TPABOBBIM  MOJIOKEHHUSM, BKIIOYas KOHCTUTYLIMOHHBIM,
CTaTyTHOMY © OOIleMy TIpaBy, OTBETCTBEHHOCTH NPaBUTEIHCTBEHHBIX FOPHUCTOB MOTYT BKIIOYATh
MTOJTHOMOYHE, OTHOCSIIEEeCS K IPaBOBBIM BOIPOCaM, KOTOPHIE KaK OOBIYHO BO3JaraloT Ha KIHMCHTA
YaCTHBIC B3aWMOOTHOIICHUS KIMCHT-IOPUCT. Hampumep, IOpPHUCT, CIyXKalluid TPaBUTEILCTBEHHOMY
areHTCTBY, MOXXET HWMETh IIOJJHOMOYHS OT UWMEHH TMPaBUTEINbCTBA NPUHUMATh pelIeHHe NpH
pETyIUpOBaHUH JTUOO 00KaIoBaTh JIM HeOJarompusaTHOE cyAcOHOe pemeHue. TakuM ITOJTHOMOYHEM B
Pa3TUYHBIX OTHOIICHMSIX, KaK MPABIIIO, HANCTICHB MUHHUCTP IOCTUIINN U TeHEPATHHBINA IPOKYPOP IITaTa B
MPaBUTEIBCTBE TOCYAAPCTBA, U UX (eiepalibHbIC MPOIECCYAIbHBIC MPOTUBHUKH, U TAKOE K€ BO3MOXKHO C
CHeNHaIiCcTaMid II0 TPaBOBBIM AacIlEKTaM IPaBUTEIbCTBEHHON MAEATEIhHOCTH. Takke IOPUCTHI TOJ
HaOMIOACHHEM OTHUX COTPYIHHKOM MOTYT OBITh  YIIOJIHOMOYEHBI TMPEACTABIATH  HECKOJIBKO
MPaBUTEIBCTBCHHBIX areHTCTB B MEXKIIPABUTEIILCTBEHHBIX MPABOBBIX CIIOPaX B OOCTOSTENLCTBAaX, IJIC
YAaCTHBIA FOPUCT HE CMOT OBI MIPEJICTABIIATh MHOKECTBO YaCTHBIX KIMEHTOB. OTH [IpaBuia He OTMEHSIOT
TaKoO€ IMOJIHOMOYHE.



[19] HecoorBercTBHE ¢ 005S3aTeNBLCTBOM WM 3allpellieHHeM, HaimaraeMbeiM [IpaBuiom,
SIBJISIFOTCSL OCHOBOM /I TNPUMEHEHUs JUCLUMIUIMHApHOro mpoiecca. [IpaBuna mnpeamnosiaraioT, 4TO
JTUCHUIUIMHAPHAS OIICHKA TMOBEJICHUS IOpHCTa OyAeT OCYNIeCTBIATECA Ha OCHOBE (HAaKTOB W
00CTOSTENBCTB, TAK KaK OHU CYIIECTBOBAIN BO BPEMs CIIOPHOTO TOBEJCHHS W B Mpu3HaHUe (akra, 4To
IOPUCTY MPHUXOIUIOCH JEHCTBOBAThH 10 HEONPEACICHHOMY HIIM HEMOJHOMY JOKa3aTeIbCTBY CHUTYallWH.
Kpowme toro, [IpaBuna npemnonaratoT, 4T0 JOJKHBI JIW HANAraThCs AUCIUIUIMHBI HITU HET 33 HAPYIICHUC
U CTPOTOCTh CAHKI[UM, 3aBUCAT OT OOCTOSTENBCTB, TAKHX KakK J0OpPOBOJILHOCTh M CEPbE3HOCTH
HapyIIeHHs, CMATYaroIne (pakTOphl U UMEIOT JIM OHU TIPEIBAPUTEILHBIX HAPYIICHUH.

[20] Hapymenue [IpaBuna He TOMKHO camo 1O ceOe BBI3BIBATH OCHOBAHHE IS MIPEIbSBICHUS
WCKa TIPOTHB IOPUCTA, ¥ HE TOJDKHO CO3/1aBaTh KaKyI0-IIN00 MPE3YMITIIHIO B TAKUX CIIyYasx, YTO MPaBOBas
0053aHHOCTh ObLIa HapylieHa. BrobaBok, HapyuieHue [IpaBuia HeoOs3aTeIbHO T'APAHTUPYIOT KaKYHO-
n100 APYrHX HEAWCUUIUIMHAPHBIX CPEICTB 3aIlMTHl MpaBa, TaKUX Kak AMCKBaTH(UKALMs IOpHCTa B
TsDKOEe Ha paccMoTpeHHH cynaa. llpaBuia mpemHasHadeHB! A OOecTiedeHHs] PyKOBOJCTBA FOPUCTAM H
obecriedeHusl CTPYKTYpPbI Ui PEryJHpYIOIIEro MOBEACHUS MOCPEICTBOM IHCHUIUIMHAPHBIX areHTCTB.
Onu He MpegHa3HAYEHBI CIYKUTh OCHOBOHM IUIS TpakJaHCKOH oTBeTcTBeHHOCTH. Kpome Toro, IlpaBuna
MOTYT OBITh pa3pyIIeHbl, KOTJa TpeOyeTcss UX MPUMEHEHHE NMPOTUBOCTOSIIMNMU CTOPOHAMHU B Ka4eCTBE
npoueccyaibHoro opyausi. ®@akt, yto IlpaBunio sBisieTcs cHpaBeIMBOM OCHOBOW JJIA CaMOOIIEHKH
foprcta, TUM00 UIS CAaHKUMOHMPOBAaHUS IOpUCTa MOJ YIpaBJICHWEM IWUCIMIUIMHAPHOTO OpraHa, He
Mo/Ipa3yMeBaeT, YTO MPOTUBHUK B JIOTIOJIHUTEIILHOM TIPOU3BOJICTBE MITH CAEIKA MMEET MPOLECCYaIbHYIO
MIPaBOCIIOCOOHOCTH /ISl OCTIXKEHUS IPUHYAUTEIbHOe pruMmenenue [Ipasuna. Tem He MeHee, ¢ Tex mop,
kak [IpaBuia ycTaHOBWIIM CTaHIAPThI MOBEACHUS IOPUCTA, HapylieHue ropructoM [IpaBuia MoxeT OBITH
JI0Ka3aTeNbCTBOM HapyIleHUS NPUMEHIEMOTO CTaHAapTa TOBEACHHS.

[21] Kommentapuii, comyTcTBylommii Kaxaomy IlpaBmity, OOBSICHSIET M WUIIOCTPUPYET
3HaueHue u uenb [IpaBuna. [IpeamOyna m naHHas 3ameTka 00 OOmacTu mpuMeHeHHs1 00eCTIeYMBaIOT
00I1yI0 OPUEHTALHIO.

IIPABHMJIO 1.0: TEPMHUHOJIOT U

(a) «Bepa» wmm  «Bephl» 0003HAYAIOT, YTO JHUIIO, BOBJICYCHHOE, JACHCTBUTEIIHHO
mnmpeamnojaract, 4To CHOpHBIﬁ (1)3KT SABJIACTCA BEPHBIM. Bepa JIMYHOCTH MOYET OBITH nmpeamnojaratbCsa U3
00CTOSATEIBCTB.

(b) «YTBEpXKICHHOE B THCHMEHHOW (opMe», Koriga OTHOCHUTEIBHO WH(OOPMHPOBAHHOTO
coryacus Jiuia, 0003Ha4aeT HGOPMUPOBAHHOE COTIIACUE, KOTOPOE BHIIAHO B MUCBMEHHOH (JOpME JTUIIOM
WIM TIeYaTHOE W3JaHUe, KOTOPOro IOPHCT HEMEIJICHHO TepelacT JHIE YTBEPXKICHHOE YCTHOE
nHpopmupoBanHoe corjacue. CMm. maparpad (€) uis ompenesieHus «HHPOPMHUPOBAHHOE COTIIACHEY.
Ecan HEBO3MOXHO IMOJIy4YuTh WM NEPCAaTh TeYaTHBII JOKYMCHT B TO BpEM:, KOrja JIMIO OacT
WH(POPMUPOBAHHOE COTJIACHE, TOTAA FOPUCT JOJDKCH MOJYYUTh WM MEPeliaTh €ro B TEYCHUE Pa3yMHOIO
BpPEMEHH COOTBETCTBEHHO.

(©) «Dupmay wnu  «wopuauyeckas (Gupma» 0003HA4YaeT IOpPUCTA MW FOPUCTOB B
IOPUINYECKOM OOIIECTBE, MPOPECCHOHATFHOW KOPHOPAIMH, WHAWBUIYAIFHOM YaCTHOM IPENNPHITAN
WIN APYTOd accoITMaIliy, YIOJTHOMOYCHHOW 3aHUMAThCSA FOPUINICCKON MPAKTHUKOH; MO0 FOPHCTOB,
paboTamIIMX B OpPraHM3alM{, MPEIOCTABISIONICH FOPUIMUCCKUAE YCIYyTH WIM HOPUIUYESCKOM OTICINe
KOPITOPAIliy WU IPYTOX OpraHu3aIliy.

(d) «MOIIEHHUIECTBO» WM «MOIICHHHYECKHIT» 0003HaYaeT MOBEACHHE, KOTOPOE SBIISCTCS
MOILIEHHUYECKUM COINIACHO MaTEPHAILHOMY HJIM IPOLECCYAIBHOMY NPAaBy NIPUMEHIEMON FOPUCIUKIIMY U
UMEET IeJIbI0 0OMaH.

(e) «udopmupoBaHHOE coriacue» 0003HAYaeT COTJIacHe JIMIAa Ha MpearoiaraeMblii oopas
MOBEJICHUSI TIOCIE TOTO, KaK IOPUCT COOOIIMI COOTBETCTBYIOIIYIO WHGOpPMAIMI0 M OOBSICHEHUE O
MaTepUaNbHBIX PHUCKaX W OTBETCTBEHHOCTH, JOCTYIIHBIX albTepHATHBAX IPEAIONIaraeMoro obpasza
MTOBEICHUSI.



€3] «YMBIIIJICHHO», «HM3BECTHBIN» WM «3HaTh» 0003HAYaeT JCHCTBUTEIBHOC 3HAHHE
criopHOTO (hakTa. 3HAHKE JIUIA MOXKET MTOAPA3yMEBATHCS OT OOCTOSITEIILCTB.

(2) «IlapTHEep» o00o03HayaeT uwieHa OOMmECTBa, aKIHOHEpa HOPUAUYECKOH (QHUPMBL,
OpPraHU30BaHHON Kak NPO(ECCHOHANbHAs KOPIOpalys, WIM WIeHa acCOLMAalUM, YHNOJIHOMOYEHHOI'O
3aHUMAThCS FOPUAUUECKON TPAKTUKOM.

(h) «Pa3yMHBIIT» WK «pa3yMHO» KOTJIa UCTIONIb3yeTCsS OTHOCUTENHFHO K MOBEIEHUIO IOPHUCTA,
0003HavaeT pa3yMHO MPEyCMOTPUTENHFHOE TTOBEIEHHE U KOMIIETEHTHOTO FOPHUCTA.

(1) «O060CHOBaHHOE TPEAMOT0KECHUE» HITH «PAa3yMHO MPEANOIaraThy», KOrjaa HCHoIb3yeTcs
CO CCHUTKOW Ha IOPUCTA, 0003HAYACT, YTO FOPUCT BEPUT B CIOPHBIA BOMPOC M 4YTO OOCTOSTEIHCTBA
TaKOBEI, YTO NPCANOJIOKECHUC ABIACTCA 000CHOBAaHHBIM.

) "Ilo mmee MOMKEH 3HATH', KOTJA MCIIOIB3YETCS CO CCHIIKOM Ha IOPHICTA, O3HAYACT, UTO
IOpUCT, O0ONMamaronuii pa3yMHOW TIPEIyCMOTPUTEIBHOCTEIO M KOMIIETECHIIMEH, OyJeT BBIACHSTH
00CTOATENBCTBA CIOPHOTO BOMPOCA OYSHh BHUMATEIBHO.

(k) «3anumeHAbpI» 0003HaYaeT W30S IOPHUCTa OT KaKOTO-TM0O YyJacTHs B JIeNie uepe3
BPEMCHHOE HAJOKCHUWE TMPOU3BOJACTBA JIeN BHYTpU (HUPMBI, KOTOpBIC SIBIIIOTCS  Pa3yMHO
COOTBETCTBYIOIIUMH COTJIACHO OOCTOSATENLCTBAM [Tl 3alIUThI MHPOPMAIIUH, KOTOPYIO U30JHUPOBAHHBIN
IOpPUCT 00sI3aH 3allIUIIATh COTIIACHO 3TUM [IpaBHUiaM WK IPYyroMy 3aKOHY.

(l) <<CyLI_lCCTBeHHbII>'I)>, KOoraa HCHOJIB3YCTCd MO OTHOLICHUIO B CTCIICHU WJIW MPEACiiaM,
0003HayaeT MaTepHaJ'ILHBIfI BOIIPOC SICHOH M BECOMOM Ba)KHOCTH.

(m) «Opran mpaBocyaus»» 0003HayaeT CyZA, TPETEWCKOro Cyaplo B 00A3aTelbHOM
apOUTpPaXHOM TPOIIECCe WM 3aKOHOJATENbHBIN OpraH, aJMUHUCTPATUBHOE areHTCTBO WM JPYron
opraH, ICHCTBYIOMUN Ha CyIAeOHOH MODKHOCTH. 3aKOHOMATEIBHBIA OpraH, aIMHHHCTPATHBHOE
areHTCTBO WJIM JAPYroil opraH JAEHCTBYeT Ha CyJIeOHOH MODKHOCTH, KOTJa HEHTpaNbHBIM COTPYIHHUK
MocIie TIPEICTaBIIEHUs JOKa3aTeIbCTBa MM Cy/IeOHOTO apryMeHTa CTOPOHOM WM CTOPOHAMH, BBEIHECET
o0s3aTenpbHOE apOMTpaXHOE pelIeHHe, HEMOCPEICTBEHHO BIUIONIEE Ha WMHTEPECHl CTOPOHBI B
KOHKPETHOM JIEIE.

(Il) «B mumcpMeHHOM (I)OpMe» WIH  «IIUCBMEHHO» 0003Ha4yaer MaTtepuajibHass HUIA
OJICKTPOHHAsA 3alliuCh CBA3W WKW TIPEACTAaBUTCILBCTBA, BKIIOYas PYKOIIUCH, HalneyaTaHHbBIN TCKCT,
I€yaTHOC U3JaHHUC, q)OTOKOHI/IIO, ayJn0 WM BUACO3aNHMCh U JICKTPOHHYIO IMOYTY.

«IToxgmcaHHbBIN JAOKYMCHT BKJIFOYACT SHQKTPOHHBIﬁ 3BYK, CHMBOJI WJIX IpOLECC, HpHJIO)KeHHBIﬁ
K WIA JOTHYECKH CBS3aHHBIM C JOKYMEHTOM M BBITIOJITHCHHBIA WU HpHO6pCTCHHBIﬁ JIUIOOM C HLCIbIO
pacnucaTtbCd Ha JOKYMCHTE.

HHPABMJIO 1.1: KOMIIETEHL WA

}OpI/ICT OOJDKCH TMPCAOCTaBIATE KOMIICTCHTHOC TMIPCACTABICHUC KIMCHTY. KowmmeTentHoe
mpeaACTaBJICHUC Tpe6yeT OPUIANYCCKOC 3HAHUEC, HABBIKH, THIATCIBHOCTHL U IOATOTOBKY, B paBYMHOI‘/'I
CTCIICHU H€O6X0,Z[I/IMYIO AT TpCACTaBJICHUS.

TIPABWJIO 1.2: IPEJIEJIBI TPEJICTABJIEHUSA U PACIIPEJIEJIEHUE ITOJTHOMOYHA
MEXIY KJIMEHTOM U IOPUCTOM

(a) Cornacio maparpadam (c) u (d) IOpHCT IOMKEH COONIOaTh PEUICHHS KIMEHTa
OTHOCHTENBHO IENIAM MPEACTABICHUS M COrjlacHO Tpebomanuio IlpaBuia 1.4. MOMKEH COBETOBATHCS C
KJIMEHTOM OTHOCHTEIIBHO CPEICTB, C IIOMOIIBI0 KOTOPBIX OHU JOCTHTatOTCst. FOPUCT MOKET MPeANpUHSTh
Takoe JEHCTBME OT HWMEHH KIHMEHTa, KOTJa OH I0oApa3yMeBaeMbiM O0pa3oM YITOJHOMOYEH Ha
OCYIIECTBICHNE MPEACTABUTENLCTBA. FOPUCT MOMMKEH COOMIONATh pellieHre KIMeHTa pemiarh Bomnpoc. B
YTOJIOBHOM JIEJIE FOPHCT JOJDKEH COOJII0IATh PENICHHE KIIMCHTA MOC/IE KOHCYIBTAIIMU C FOPUCTOM,



OTHOCHUTCJIIbHO 3asBJICHUSA, KOTOPOC HOOJIZKHO OBITh an06meH0 K Aeiny, HE3aBUCHUMO OT TOrO,
OTKaXXCTCA JIM KIIMCHT OT CIIYIIaHUA AcCjia 1 6y,I[CT JIX YIOBJIETBOPEH.

(b) Hpe,Z[CTaBI/ITCJ'IBCTBO OPUCTOM KIIMCHTA, BKIIOYAd MPCACTABUTCIILCTBO C HA3HAYCHUCM,
HE YCTAaHABJIMBACT W HE IOATBEPXKIACT IMOJIUTUYCCKUE, DKOHOMHNYECKHE, COLMAJIbHBIC W MOPAJIbHBIC
B3I bl WJIH ACATCIIBHOCTD KJIMCHTA.

(©) IOpuct MOXET OrpaHWYUTh TMpPeNeNbl MNPEACTABHUTEIbCTBA, €CIH  OTpaHHUYCHHE
000CHOBaHHOE 110 0OCTOSATENBCTBAM M KJIIMEHT JacT HHPOPMUPOBAHHOE COTIIACHE.

(d) IOpucT He momkeH KOHCYIBTHPOBATh KIIMEHTA 3aHUMAThCS, WM COJIEHCTBOBATH KIIMEHTY
B TIOBEJICHUH, KOTOPOE M3BECTHO IOPUCTY, KAK KPUMHHAIHLHOE WM MOIICHHHYECKOE, HO FOPHUCT MOXKET
00CyIUTh CyneOHbIe MOCISACTBUSA JIO0O0r0 MPeanoyiaraeMoro odpasa MoBeIeHUS ¢ KIUSHTOM U MOXKET
IaTh PEKOMEHJAIMK WM COJACHCTBOBaTh KJIMEHTY CJeNaTh JOOPOCOBECTHYIO IIOMBITKY, YTOOBI
OTIPENIECTUTH NeHCTBUTEIHLHOCTD, TIPEACITBI, 3HAUCHNE UIH IPUMEHCHNE 3aKOHA.

INPABMJIO 1.3: YCEPAUE

IOpuct nomxken aeicTBoBaTh ¢ 000CHOBAaHHBIM yCEPANEM M MPOBOPCTBOM B MPEACTABICHUN
KITUCHTA.,
IMPABWUJIO 1.4: CBA3b

(a) IOpucr nomxken:
(1) HEMEIJIEeHHO WH()OPMHUPOBAaTh KIMEHTA O KaKOM-THOO pelmIeHHH WA
00CTOSITENLCTBE, OTHOCHTENILHO K KOTOpOMY TpeOyercsi HHPOPMHPOBAHHOE COTJIaCHe KIMEHTa

cornacHo atumiu [IpaBmiiamu, kak onpeneneno B [Ipasuie 1.0. (e);

(2) KOPPEKTHO COBETOBATHCSA C KIMEHTOM O CPEACTBaX, ITOCPEICTBOM KOTOPBIX
OCYIIECTBIISIFOTCS 1IeTTH KITEHTA,

3) JepKaTh KIIMeHTa 000CHOBAaHHO WH()OPMHUPOBAHHEIM O TTOJIOKCHHIH JIeTIa;
@) TOYHO COOTBETCTBOBATH C 00OCHOBAHHBIMU TPEOOBAHUSIMH I HUH(GOPMAITUH; U
(5) COBETOBATHLCS C KIMEHTOM O KaKOM-JIMOO COOTBETCTBYIOIIEM OTPaHUYCHHH Ha

MOBE/IEHUE IOPHUCTA, KOTZa IOPUCT 3HAET, YTO KIMEHT O0XMJAET COJACHCTBHE HE pa3pelieHHOe
[IpaBunamu IIpodeccronansruoro [loBeneHus Uiy ApyruM 3aKOHOM.

(b) HOpucr momxeH oOBSACHUTH Jen0 O0OOCHOBaHHO B Pa3yMHBIX Mpeienax, YTOOBI JIaTh
KJIMEHTY ClIeJIaTh IPaMOTHOE pEeIICHHE OTHOCHTENBHO MPEICTaBUTEIbCTBA.

IMPABHUJIO 1.5: TOHOPAPBI
(a) IOpuct He momkeH maBaTh coriiacue Ha, TpeOOBaTh, MM COOMpPATh HEOOOCHOBAHHYIO
CyMMy 3a pacxoabl. PaKkTopbl, MOUISKAIINE PACCMOTPEHUIO B ONPE/ICICHNH 000CHOBAHHOCTH TOHOPApa,
ClIelyIoIIue:
(1) HEoOX0IMMOe BpeMs M TPY.l, HOBU3HA M TPYJHOCTh BOBJICYEHHBIX BOIPOCOB, H

HEO0OXOAMMBIC HABBIKY I OCYIIIECTBICHUS IIPABOBOM YCIIYTH HAICKAITAM 00pa3oM;

2) npaBaoNoao0ue, eclid KIMEHTY BHIMMO, YTO MPUHSATHE ONpeneNeHHON padoThI
YCTPaHUT OPYTYIO paboTy IOPUCTOM;

3) TOHOpap, 0OBIYHO TPEOYEMBbIii B MECTHOCTH 3a MOI00HBIC OPUJIHYCCKUE YCITYTH;

4) cyMMa, BKITIOUEHHAS ¥ TIOJyYEeHHEIE pPe3yIbTaThl;



(5) BPCMCHHBIC OI'PAHUYCHUS, BO3JIaracMbIC KIIMCHTOM UJIA 06CTO$ITCJ'H:CTB3MH;

(6) pupoja u rryornHa mpodhecCHOHATBHOTO OTHOIIECHHUS C KITUSCHTOM;

(7) OTIBIT, PEITYTAIUSA W CIIOCOOHOCTh FOPHUCTA WIIH IOPHUCTOB, OCYIIECTBISIOMNX 3TH
YCIIyTH; U

(8) 3a(pMKCHPOBAH JI TOHOPAP HJIH YCIOBHBIM.
(b) [Ipenensl mpencTaBUTENBLCTBA W OCHOBA HJIM Kypc TOHOpapa M pacxoJoB, 3a KOTOPBIX

KITUEHT OTBETCTBEHEH, JOJDKHBI OBITh COOOIIEHBI KIMEHTY, MPEANOYTHTEIBHO B IHCEMEHHOW Qopme,
Mepe]] WK B TeUEHHE pa3yMHOTO BpEMEHH TI0CIIe Hadalla IPeICTaBUTEIhCTBA, KPOME TeX CIIy4aeB, Koraa
IOpUCT TpeOyeT OT PEeryJsipHO MPEICTAaBIAEMOro KJIMEHTa Ha TOHW K€ OCHOBE M IO TOMY € KYpCY.
JIroOble M3MEHEHUsI B OCHOBE MIIM Kypce TOHOpapa WM pacxoJ0B AOJKHBI OBITH COOOLICHBI KIHEHTY.

(© 'oHOpap MOXeT OBITh YCIOBHBIM B 3aBHCHMOCTH OT pe3yJIbTaTa JeNa, paaud KOTOPOTro
OKa3bIBAIOTCS YCIYTH, KpOME CITy4yaeB, KOTJa B Jiele, B KOTOPOM YCIIOBHBIH TOHOpap 3ampelieH COrjacHo
naparpady (d) wim gpyromy 3akony. CornameHre 00 yCIIOBHOM TOHOpape OJKHO OBITh COCTAaBIIEHO B
MHCBMEHHOH (popMe, TOAIIICaHHOE KIMEHTOM U JIOJDKHO M3JIaraTh METO, IO KOTOPOMY TOHOPAp TOJDKEH
OBITH OmpesaeseH, BKIOYas MPOLEHTHOE COOTHOIICHWE WIM NPOLEHTHBIE COOTHOIIEHHS, KOTOpPHIE
JOJDKHBI HaKaIUIMBAThCS JUIS IOPHCTa B Cllydae yperyJIMpOBaHUs, CyIeOHOTO pa3OMpaTeNbcTBA HIIH
aneusInum; cyaeOHast Tshk0a M IpyTrue pacxXombl TOJDKHBI yACPKUBATHCS OT BOMEIICHUS; M JOJDKHBI JIH
OBITh TAaKHME PAcXObl YAEpKaHbl MEpe] WIN IOCIe 3aYiCICHHs YCIOBHOTO TroHopapa. CornameHne
JOJDKHO SICHO YBEIOMIIATH KIIMEHTa O KaKuMX-TMOO pacxoiax, 3a KOTOpble KIMEHT OyAeT HecTu
OTBETCTBEHHOCTh HE3aBUCHMO OT TOTO, SIBJSIETCS JIM WJIM HET KIHMEHT mpeoOianaromei ctoponoi. Ilo
WUTOTaM JieJia YCIIOBHOTO TOHOpapa IOPUCT JOJDKEH TPEACTaBUTh KIMEHTY MUCHMEHHBIH OTYeT,
W3JIaraolil pe3ybTaThl Jeia, U €CIM MMEETCS BO3MEIIEHHE, IMOKa3bIBalollee NEHEXHBIH MepeBO.
KJIMEHTY U METOJI €T0 OTPEICIICHUS.

(d) IOpuct He 10KEH BCTyIaTh B COTJIalIeHne, TpeOOBaTh, MK COOUPATH:

(D) mo00# TOHOpap B CEMEWHOM Jelle, OoIUilaTa WM CyMMa, KOTOpas SIBISICTCS
YCIIOBHOUW TI0 OOECTICUEHHIO PACTOPKECHHUSI Opaka WM 10 CyMME aJHMMEHTOB WIIM COJCPIKaHHS,
WM pa3ziesia COBMECTHO HAKUTOTO UMYIIECTBA BMECTO TOTO; HITU

2) YCIIOBHBI TOHOpAp 3a MpEe/CTaBlIeHNe OTBETIYNKA B YTOJIOBHOM JIeIe.

(e) Pacnpenenenue roHOpapa MExAy FOPUCTAMH, KOTOpbIe pabOTAIOT HE OJHON W TOH ke
(bupme, BO3MOKHO, TOIBKO €CIIH:

(1) pacnpesneneHle TMPONOPLUOHATIBHO  yCIyraM, OCYIIECTBISAEMBIM  Ka)KJIbIM
IOPUCTOM, WM KaXAbl IopucT Oeper Ha cebs COBMECTHYHO OTBETCTBEHHOCTh 3a
MPEICTAaBUTEIBCTRO;

(2) KITMEHT COTJIalllaeTCs C COTJIAIIEHHEM, BKIIIOYas JIONF0 KaXJIOTo IOpUCTa, U
COTJIallIeHne YTBEP)KIAeTCsI B MMCBMEHHOHN (opMe; H

3) o0m1uii roHopap 000CHOBaH.

IMPABIJIO 1.6: KOHOUJIEHIIUAJIBHOCTD HH®OPMALIUU

(a) FOpuct packpsiBaTh HH)OPMALIMIO OTHOCUTEIBHO MPEICTABUTENBCTBA KIMEHTA, JI0 TeX IOp
HOKa KIMEHT He JacT WH(GOPMHPOBAHHOE COIVIACHE, PACKphITHE MOJpa3yMeBaeMbIM 00pa3oM
YIIOJIHOMOYHMBAETCS JJIi TOTO, YTOOBI OCYIIECTBISTH MPEICTABUTENBCTBO MM PACKPBITHE Pa3peIeHO
naparpadowm (b).



(b) IOpuct moxer packpbiBaTb WH(POPMALMIO OTHOCHTEIBHO IPEICTABUTEIbCTBA KIHEHTA B
npezesnax, B KOTOPhIX FOPUCT CUUTAET HEOOXOAUMBIM, YTOOBI:

(1) mpemoTBpaTuTh Pa3yMHO OINpPENCICHHYI0 CMEpPTh WM CYLIECTBEHHOE TEJIECHOE
HIOBPEKACHUE;

(2) mpensATCTBOBaTh KIMEHTY COBEPILATh MPECTYIUIEHHE WM MOIIEHHUYECTBO, KOTOPOE
MOJET TNPHBECTH K CYIIECTBEHHOMY YyIiepOy (HHAHCOBBIM HHTEpEcaM WIH COOCTBEHHOCTH
JpYyToro U B MOJAEPKKY KOTOPOTO KJIMEHT HCIIOIb30BaJl WIN HCIIOIb3YET YCIyTH FOPHUCTa,;

(3) npenstcTBOBaTH, CMATYaTh WJIM HCHPABIATH CYLIECTBEHHBIM yuiepd (HHAHCOBBIM
HHTEpEecaM WM HMYLIECTBY IpPYroro, KOTOPBII OOOCHOBaHHO yO€XIEH B pe3ysibTaTre MU
KOTOpPBIA MOXXET BECTH K COBEPUICHUIO NPECTYIJICHHS WM MOIIEHHHUYECTBA, B IOAJEPKKY
KOTOpOTO KJIMEHT UCIIOIB30Ball YCIYTH IOPUCTA;

(4) obecneunTh IOPUAMYECKYIO KOHCYJNBTAIMIO O COOTBETCTBUHM IOPUCTA OSTUMU
[IpaBunamu;

(5) 000CHOBATH MCK WM 3AIIATY OT UMECHH FOPUCTA MCKa MEXKIY IOPHCTOM M KIIMCHTOM,
000CHOBATh 3aIUTY K OOBHHECHUIO B COBEPIICHUU MPECTYIUICHUS WM TPAXKJAHCKUI UCK MPOTUB
oprcta, 000CHOBAHHBIA Ha TOBEJCHWHU, B KOTOPBIA KIHEHT ObLT BOBJCYCH, WM OTBEYaTh Ha
3asBJICHUE B JIIOOOM DPa30UpaTENbCTBE OTHOCHTENILHO TPECTABUTENLCTBA IOPUCTOM KIIMEHTA,

170101
(6) cobmonaTh APYrol 3aKOH WIIH paclopspKeHUE Cya.
MPABHWJIO 1.7: KOH®JUKT UHTEPECA: TEKYIIIUE KJIUEHTbI
(a) Kpome Ttoro, xak mpexacraBieHo B maparpade (b) IOpHCT He TOIDKEH MPEICTaBISTH

KJIMEHTa, €CIIM IPEACTaBUTEIbCTBO BBI3BIBACT MNapaUICHbHBIA KOHQIIMKT nHTepeca. llapamienbHbIit
KOH(JIUKT UHTEpeca CYIECTBYET, ECITH:

(D) MIPEACTABUTEIHLCTBO OJHOTO KIMEHTa OymeT HeOJarompusATHBIM IUISS JIPYTOTro
KJIIMCHTA, WIN

2) UMeeTCcs CYIIECTBEHHBIH PHUCK, YTO TMPEACTABUTEIICTBO OJHOTO MM Oolee
KIMEHTOB OyJeT MaTeprualbHO OrPaHUYEHO OTBETCTBEHHOCTHIO IOpHUCTA Tepen IpyTUM
KJIMEHTOM, OBIBIIMH KIIMEHT WM TPEThS CTOPOHA, WK JIMYHBIM UHTEPECOM FOPHCTA.

(b) HecMoTpst Ha cymecTBoBaHWE MapaUIeIbHOIO KOH(QUIMKTAa HWHTEpeca, COTJIacHO
naparpady (a), FOpUCT MOXKET TPECTABIATH KIHEHTA, €CIH:

(D) IOpUCT OOOCHOBAHHO IIOJIaraeT, YTO FOPHUCT OYIET CHOCOOCH IPEIOCTaBIIATH
KOMIIETCHTHOE U YCEPIHOE MPEICTABICHUE KaXKIOMY JACHCTBYIOIIEMY KIIUEHTY;

(2) IpeaACTaBUTCIBCTBO HE 3alIPCIHICHO 3aKOHOM;

3) MPEICTABUTENILCTBO HE BBI3BIBACT 3alIUTy KCKA OJHHM KIHUEHTOM IIPOTHUB
JPYroro KIHEHTa, MPEJCTABISICMbIM IOPUCTOM B TOM JK€ CYJeOHOM MpoOIlecCe HIH JAPYroM
cyaeOHOM pa3doHupaTeNbCTBE TMEPE] OPTAHOM MIPABOCYIHS; U

4) KXl AeHCTBYIOIIMH KIMEHT AaeT HH(HOPMHUPOBAHHOE COTIacue,
YTBEP)KICHHOE B MMCBMEHHOU (opMme.

IHHPABWJIO 1.8: KOH®JIUKT UHTEPECA: TEKYIIUE KJIUEHTBI: OCOBBIE ITPABUJIA
(a) IOpuct He momkeH BCTynath B JETOBYIO CHENKY C KIUEHTOM WA YMBIIUIEHHO
pruoOpeTaTh COOCTBEHHUICCKUH, BIaICIbUSCKUN, 3aJIOTOBBIN WIIH JpyTrol (HMHAHCOBEIH HHTEpEC MPOTHB
KJIMEHTA, 10 TeX Mo, MoKa:



(D) CIeIKa W YCIOBHA, COTJIACHO KOTOPHIM IOPHCT TIPHOOpETaeT WHTEpPEC,
CIIpaBCIJIMBbI U OGOCHOBaHHbI nepea KIMCHTOM U ABJIAIOTCA IIOJTHOCTBIO PAaCKPBITBIMU K
nepefansl B MHUCBMEHHOW (popMe K MaTepHanaM Jiefia, KOTOpOe B Pa3yMHBIX MpeneiaX MOXKET
OBITh IOHSTO KIUEHTOM;

(2) KIIMCHTY PEKOMCHAOBAHO B MMUCbMEHHOM (bopMe 0 XCJIAaTCIIbHOCTU JOCTHIXKCHUS
n JaHa 000CHOBaHHAs BO3MOKHOCTh AOCTHIKCHUS KOHCYJIbTAllUN aIBOKATa MO CACIIKE; U

(3) KJIMCHT OacT I/IH(bOpMI/IpOBaHHOG corjlacue B IHMCbMEHHOM (I)opMe OO CaHHOC
KIIMCHTOM Ha CYHICCTBCHHBIC YCJIOBUS CACIKU U POJIb FOPHUCTA B CACIKC, BKIIHOYUAAd NPCACTABIIACT
JIX TOPUCT KIIMCHTA B CACIIKE.

(b) IOpucr He nomkeH HCHOIB30BaTh HMH(GOPMALUIO OTHOCHUTEIHHO INPEICTABUTEIBCTBA
KIIMeHTa B ymepO0 KIWEHTY [0 TeX IOp, MOKa KIWEHT He JacT MHPOPMHPOBAHHOE COTIAache, Kpome
CIIy4aeB, Kak pa3pelieHo win Tpedyercs 3tumu lIpaBunamu.

(©) IOpuct He momxeH TpebGoBaTh KakoW-THOO Jap OT KJIMEHTa, BKIIOYasl 3aBellaTelbHbIN
0TKa3, WIN TOTOBUTH OT MMEHH KIIMEHTa JOKYMEHT, IPEAOCTABIAIOMNI FOPUCTY WX JIUITY, CBA3aHHOMY
POJICTBOM FOPUCTY KaKOW-THOO Nap, M0 TeX MOp, MOKa FOPUCT WU APYro¥ Mmoiydarenb jnapa, He OyaeT
CBSI3aH POJICTBOM C KIMEHTOM. B memnsx coOmoJeHus AaHHOTO Taparpada CBS3aHHBIE POJCTBOM JIHIIA,
BKJIFOYas JKeHy, peOeHKa, BHyKa, POAWTENA, AEQymIka M 0abyIika WM JPyrod pPOJCTBEHHUK WIIN
JIUYHOCTb, C KOTOPHIM IOPUCT UM KJIIMEHT COCTOUT B TECHOM, CEMEMHOM OTHOIICHUU.

(d) Jo 3aBepuieHHsT MPENCTABUTEILCTBA KIHEGHTA IOPUCT HE MOJDKHBI JleNaTh MU
JIOTOBApUBATHCS O COTJAILIEHUH, PEJOCTABIISIIOIIEM IOPUCTY MUCHbMEHHBIE WM ayIUOBHU3YaJIbHOE IIPABO
Ha TMpeicTaBicHUE B rpaduueckoil (opMe WIM CUET, OCHOBAaHHBIH B CYIIGCTBEHHOW YacTH Ha
UHPOPMAIIMA OTHOCUTEIILHO NMPECTABUTENBCTBA.

(e) IOpuct He nomKeH NpemocTaBiIATh (PUHAHCOBYIO MOMACPKKY KIHEHTY B CBSI3U C
HE3aKOHYECHHBIM WJIU MPEATOoIaraéMbIM Cy1eOHBIM IPOLIECCOM, KPOME CITydaeB, KOraa

@8 FOPUCT MOJKET MOBBICUTH CyZieOHBIe U3IEPKKH U PACXObI CyJeOHOTO IMpolecca,
oIU1aTa KOTOPBIX MOXET OBITh YCIOBHBIM 110 UTOTaM Jefa; U

2) FOPUCT, TPEACTABILIIONINN OeJHOT0 KIHWEHTAa MOXET OIUIATHTh CyacOHBIC
M3JIEPIKKU U PACXObl CyAeOHOTO MPoIecca OT UMEHU KIIUCHTA.

® IOpuct HE momkeH NMPWHWMATH KOMIICHCAIMIO 3a TPEICTaBICHUE KIMEHTa OT HWHOTO
JIMIA, 4YeM KIIMEHT J10 TeX I0p, IoKa:

(D) KJINCHT He 1acT HHOOPMHUPOBAHHOE COTIIACHE;

(2) HE MMCCTCA HApYHICHNA HE3aBUCUMOCTHU HpO(l)CCCI/IOHaHLHOFO CYKACHUS IOpUCTa
HJIM OTHOLICHHUS KIIMCHT-IOPUCT,; U

3) nH(pOpMaIUs OTHOCUTEIHHO MPEACTABICHHS KIUEHTa HE OyIeT 3aluIleHa, Kak
tpebyercs [IpaBumom 1.6.

(2) IOpucT, koTopbIii MpeACTaBIsSIeT ABYX WK OoJiee KIMSHTOB, HE JIOJDKEH Y4acTBOBATh B
COBEpPIIICHUU COBOKYITHOTO YPETyJUPOBaHUS NPETEH3WH KIMEHTOB WM NPOTHB KJIMEHTOB, MO0 B
YTOJIOBHOM JIeJic COBOKYITHOE COTJIAIIIEHHE B OTHOIICHHH K BHHOBHOMY WIIH 3asBICHHIO 00 OTKase
OClapuBaTh NPEAbIBICHHOC OOBHHEHHE 10 TEX IOpP, MOKa KAXKABIH KIMCHT HE JacT MOAMHCAHHOE
KIIUEHTOM WH(GOPMUPOBAHHOE COTJIacHe B MHCBMEHHOW (opme. PackpbITHe HOpUCTA JODKHO BKIFOYATh
CYIIECTBOBAHHE U XapaKTep COOTBETCTBYIONIMX MPETCH3UN MM 3asBICHUH W y4acTHS KaXIOro JIMIa B
YperyJIMpoBaHUH.



(h) IOpuct ve nomkeH:

(D) COCTaBJISITh corJalicHue, MPEATIOTIOKUTEITHHO OTpaHUYMBAIOIIEE
OTBETCTBEHHOCTb IOPHUCTA Mepe]] KIMEHTOM 3a MPOTHBO3aKOHHOE NEUCTBHE IO TEX MOp, MOKa
KIIMEHT He Oy/IeT pecTaBlieH He3aBIUCHMO B COCTABIIEHUH COTJIAIICHUS; HITH

2) yperyiaupoBaTh MPETEH3HIO0 WIM MOTEHLUUANbHYI0 IPETEH3HI0 Ha TaKylo
OTBETCTBEHHOCTh C HE TMPEJCTABIAEMbIM KIIMEHTOM WIJIH OBIBIIUM KJIHMEHTOM JIO TeX IOp, TOKa TO
JUI0 He OyJeT MPOKOHCYJIBTHPOBAH B MICHMEHHOW (hOpMe O JKeTaTeTbHOCTH JOCTHKECHHUS U He
OyzeT mpejacTaBiieHa pa3yMHash BO3MOXKHOCTH JUISl JOCTHDKEHHsS KOHCYJBTAIlMd HE3aBUCHMOTO
a/ZIBOKaTa B CBSI3U C 3TUM.

(1) Opucr He momkeH nmpuoOpeTaTh MpaBo COOCTBEHHOCTH B OCHOBAHHWW WCKA WU IOPUCT
BEET MpeaMeT 00CyKIeHHs Cy1eOHOTr0 Tpolecca Al KIIMeHTa, KPOME TOT0, YTO FOPHCT MOXKET:

(1) MpHOOPETaTh YITOJITHOMOYCHHEIH 3aKOHOM 3aJI0T, YTOOBI 3aKpEeIlIAThH TOHOpAp WK
pacxo/ibl FOPUCTA; U

2) 3aKJII0YaTh KOHTPAKT C KIMEHTOM Ha B Pa3yMHOM CTENEHH YCJIOBHBIN rOHOpap B
Tpa)xIaHCKOM JIEeJIe.

(]) IOpI/ICT HE NOJDKCH UMCETh ITOJIOBBIC OTHOLICHHA C KIMCHTOM, 10 TCX IIOP, [TIOKAa HE 6y,[[6T
CyHmI€eCTBOBATh COrjzaCoBaHHOC CCKCYyaJIbHOC OTHOIIICHUEC MEXKOY HHUMU, Koraa Ha4yaJloCh
B3aUMOOTHOIICHUC KIIMCHT-IOPUCT.

(k) IToka ropucTel 0OBEAMHEHBI B (PUpME 3alpeIIcHre B BBIMICH3IIOKCHHBIX Maparpadax c
(a) mo (i), kKoTOpOE MPUMEHSIETCS K OTHOMY U3 HUX, JIOJDKHO IPUMEHATHCS KO BCEM.

INPABUMJIO 1.9: OBA3ATEJIBCTBA IIEPE/] BBIBIIUMU KJIMEHTAMHM

(a) IOpI/ICT, KOTOpI:IfI paHeC TPEACTaBJIA KIWMCHTA B [ACJC, HC MHOJLKEH IIOCJIC 3TOro
NpEACTABJIAThL APYTOTO JIMLA B TOM K€ ACJC UK B CYIIECTBCHHO CBA3aHHOM JCJIC, B KOTOPOM HMHTCPCCHI
TOr0 JIMa MaT€puajlbHO IPOTHBOIIOJIIOXHBI MHTEPECAM OBIBIIICTO KIIM€HTa, OO0 TEX IIOp, IIOKa OBIBIINI
KIIMCHT HE AAaCT YTBCPIKIACHHOC I/IH(i)OpMI/IpOBaHHOC corjacue B MMCbMEHHOM (bopMe.

(b) IOpuct He nmOKeH HAMEPEHHO TIPEICTaBIATH JIUIAa B TOM JK€ WM CYIIECTBEHHO
CBSI3aHHOM JIeJie, B KOTOpPOM (PUpMa, C KOTOPBIM IOPUCT paHee ObUT CBS3aH, paHee MPeICTaBIsUT KIMeHTa

@8 YbH HHTEPECHl MaTEPHUATHHO IPOTHBOMOIOKHBI TOMY JUILY; U

(2) 0 KOTOpOM IOpHCT mpuoOpen mMHpOpManuio, 3amuimeHHyo [Ipasunom 1.6. u
1.9.(c), xoTOpas SIBISIETCS MaTepUaIoM Jeia;

JI0 TEX TOp, MOKa OBIBIIUI KIMEHT HE NACT YTBEPXkKACHHOE NH(POPMHPOBAHHOE COTJIACHE B IIHCHMEHHOM
¢dopme.

(©) IOpuct, xoTopblii paHee MpeACTaBsUT KJIMEHTa B Jeje Wid ObiBinas Qupma paHee
MIPEACTABIISI KJIUEHTA B JIeTIE, HE JJOJDKEH TOCTIE 3TOTO:

(1) UCIIOJIb30BaTh MH(OPMAILIUIO OTHOCHUTENFHO IMPEJCTaBICHUS B yiiepO OBIBIIErO

KIIMCHTA4, KPOME CJIy4acB, KaK OJSTUMHU HpaBI/IJ'IaMI/I 6y):[eT pa3pCUIiCHO UJIH Tpe6OBaTLC$I B
OTHOLICHUHU K KIIMCHTY, UJIK KOT'1a I/IH(bOpMaI_II/IH, KaK IIpaBuUJIO, CTajla U3BECTHA; WIN
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2) packpeiBaTh MH(OpMAINIO, OTHOCAIIYIOCS K IPEACTaBICHHIO, KPOME CIIy4yaces,
KaK IIpeaycMoTpeHo 3Tumu [IpaBunaMu B OTHOIIEHNUH K KJIUCHTY.

MNPABMJIO 1.10: UCITIOJIb30BAHUE KOH®JINKTOB UHTEPECA: OBIIIEE ITPABUJIO

(a) B To Bpewms kak, 10pUCTHl OOBEAUMHEHBI B OJHON (UpMe, HU OJUH U3 HUX HE JOJDKEH
HAaMEPEHHO MPEJCTABIIATh KIMEHTA, KOTJa KOMY-TM00 U3 HUX, 3aHUMAIOINIEMYCs B OAUHOYKY [IpaBuiiamu
1.7. unm 1.9. 3anpenieHo neldCTBOBaTh, TAKMM 00pa3oM, J0 TeX Mop, IToKa

(D) 3alpeleHue OCHOBAHO HA JIMYHOM HMHTEpPEce JAUCKBATU(UIIUPOBAHHOTO IOPHCTA
Y HE TMPENCTaBISIeT CYIIECTBEHHOTO PUCKA, MAaTepUAIBHOTO OTPAHUYHMBAIOIICTO MPEICTABICHUE
KIIMEHTA OCTAJIHHBIMH IOPUCTaMU B (pupme; win

2) 3ampernieHue ocHoBaHo Ha [Ipasune 1.9.(a), wnu (b), u

(1) muckBanuUIMPOBAHHEBIN IOPUCT BPEMEHHO OTCTPAHSIECTCS OT YUACTHS B JIeNe
U €My He pacIpelensieTcs Aol OT TOHOpapa OT JaHHOTO JeNa;

(il) mEChbMEHHOE W3BEIICHUE HEMEMJICHHO BBIJACTCS K JIOO0OMY HMMEIOIIEMY
OTHOIIICHUE OBIBIIEMY KIUCHTY, 4YTOOBI JaTh BO3MOXHOCTh OBIBIIEMY KIUCHTY
YCTaHOBUTh COOTBETCTBHE C TIOJIOKEHUSIMH JaHHOro [IpaBuiia, KOTOpOe JIOJKHO
BKIIIOYATh OIMCAHHWE MPOBEPOYHON MPOIENYphl; OTYET O COOTBETCTBUH (UPMBI U
IIPOBEPACMOI0 IOpUCTa C JaHHBIMHA HpaBI/IJIaMI/I; OTYCT O TOM, 4YTO IMPOBEPKa AOCTYITHA
OpraHy TMpaBOCYAMs, W corjiacue (QUPMbI OTBETUTh HEMEJICHHO Ha KaKue-JIn0o
MUCBMEHHBIC 3aMPOCHI WM BO3PaXKEHHSI OBIBIIETO KITHEHTA O MPOBEPOYHBIX MPOLEAYPaX;
u

(iil) cBHUIETENBCTBOBAHUS O COOTBETCTBUM C JaHHBIMU llpaBuimamm u ¢
MIPOBEPOYHBIMU TMPOLEAYPAMH MPEIOCTABJISIOTCS OBIBIIEMY KIHEHTY IPOBEPSECMBIM
IOPUCTOM M TIAPTHEPOM (PUPMBI B pa3yMHBIX HMHTEpBajaX 10 MHUCBMEHHOMY 3ampocy
OBIBILIETO KITUEHTA U TI0 3aBEPIICHUIO MMPOBEPOUHBIX MPOIECIYP.

(b) Korma ropucTt mpekpaiiaer cBs3b ¢ (QUPMOH, (GuUpMe HE 3amperiaercs IMOcle 3TOro
MPEJICTABJIATE JIUIO C WHTEPECaMH, MaTCPUAILHO MPOTHBOIIOJIIOKHBIMH TeM KIHUCHTaM, KOTOpPhIe ObLIN

paHee MpeCTaBICHbI paHee pabOTaBIIMM OPUCTOM U KOTOPBIH B HACTOSIIECE BPEMS HE MPEACTABISACTCS
(dbupmoii, 10 TexX mop, moKa:

@8 JIeNI0 He SIBJISETCS OJHUM U TEM YK€ WIIH CYIIECTBEHHBIM 00pa3oM CBS3aHO C TEM,
B KOTOPOM paHee pabOTaBIIHA FOPUCT MIPEICTABISII KIIMEHTA; U

2) KaKOW-JIN0O FOPUCT, OCTABIIMNCSA B (pUpME MMeeT WHGOPMAIIHIO, 3AIIUIICHHYIO
[IpaBunamu 1.6. u 1.9.(c), KoTOpas ABIIETCS MaTePHAIOM JCIa.

(o) HuckBanudukanusi, NpeayCMOTPEHHAs! NAaHHBIM MNPaBUJIOM, MOKET OBITH OTKIOHEHO
MPEICTaBICHHBIM KIIMEHTOM COTJIACHO YCIIOBHSIM, M3JI0XKEHHBIM B [IpaBuie 1.7.

(d) JuckBanudukanus IOPUCTOB, OOBEIAUHCHHBIX B OJHOW (upMe OBIBIIUMH WM
JNEHCTBYIOUIMMU MPAaBUTEIbCTBEHHBIMU I0OpUCTaMu, peryiaupyercs [Ipasuiom 1.11.

_HPABIJIO 1.11: OCOBbIE KOH®JIMKTbI MHTEPECA U151 BIBIIUX U
JAEUCTBYIOIIUX ITPABUTEJBCTBEHHBIX COTPY/IHUKOB U PABOTHUKOB

(a) KpoMme ciyuaeB, kak 3aKOHOM MOXET OBITh YETKO pa3pelieHo oOpaTHOoe, IOPHCT,
KOTOPBIH paHee CITy>KUJ B KAUeCTBE TOCYJapCTBEHHOI'O COTPYTHUKA WM paOOTHHKA MPaBUTEIbCTBA!

(D) cootBercTByeT IIpaBmry 1.9(c); u
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2) HE JI0JDKEH Ha000pOT MPEACTABIATH KIMEHTA B CBSI3H C AEJIOM, B KOTOPOM IOPHCT
y4acTBOB&JI JIMYHO M TJaBHBIM 00pa3oM B KadyeCcTBE I'OCYAAPCTBEHHOIO COTPYAHUKA WIH
paboTHMKa, IO TeX IOp, NMOKAa COOTBETCTBYIOIIEE MPABUTEIHCTBEHHOE areHTCTBO HE JAcT CBOE
YTBEp)KICHHOE HHPOPMUPOBAHHOE COTIace B MMCHbMEHHON (OopMe Ha MpeACTaBICHHE.

(b) Korna ropuct quckpanu@uIMpoBaH OT MPECTaBICHUS COrJIacHO maparpady (a) HU OJUH
IOPHCT B (QUpMe, C KOTOPOW TOT IOPUCT CBSI3aH, MOXKET HAMEPEHHO COBEpIIaTh WJIM IMPOAOIKATH
MpEeACTaBICHUE B TAKOM JIeJIe 10 TeX HOp, OoKa:

(1) JUCKBATU(HUINPOBAHHBINA IOPUCT HE OTCTPAHEH BPEMEHHO OT Y4acTHs B Jelie U
eMy He paclpenensercs 4o OT TOHOpapa OT AaHHOTO JeJ1a; U

2) MUCbMEHHOE  H3BEIIEHHE  HEMEIJIEHHO  BBIJAETCA  COOTBETCTBYIOLLEMY
MPaBUTEIHCTBEHHOMY arceHTCTBY, 4YTOOBI JaTh BO3MOXHOCTh YCTaHOBUTH COOTBETCTBHUE C
royIoxkeHusIMU garHoro [Ipasuia.

() Kpome ciydaeB, Kak 3aKOHOM MOXET OBITh YETKO pa3pelieHo oOpaTHOoe, IOPHUCT,
BIafieomMii  nHMoOpMaIue, KoTopas, KaK HW3BECTHO, IOPUCTY SIBIAETCS KOH(pHUIESHIMATBLHON
MIPaBUTEIHCTBEHHON WH(pOpMaIeil o Juie, NpUOoOPETeHHOW, KOTAa IOPHCT OBUI TOCYIapCTBEHHBIM
COTPYJZHUKOM WM PaOOTHUKOM, HE MOXKET MpPEACTaBIATh YacTHOIO KIMEHTa, YbH HMHTEPECHI
HEONArONpUATHBL Ui TOTO JIAIA B Jelle, KOTOpOM HHQOpMamus Morja OBl HCIIOJNB30BaThCS B
MaTepuanbHbIi ymepb Toro juma. Kak ucnons3yercs B ganHOM [lpaBmiie TepMuH «KOH(pHUACHITHATbHAS
MpaBUTENBCTBEHHAss WHQOpMaus» o3HadaeT uH(opMamuioo, KOTopas Oblla TMONy4YeHa IOJ
MPaBUTEIBCTBEHHBIME TTOJIHOMOUYMSIMH M KOTOpas, B TO ke BpeMsi aaHHoe [IpaBuino mpumeHsercs,
MPAaBUTEIILCTBY 3alPEIeHO 3aKOHOM pPACKpHIBATH OOINECTBY WJIM HMMEET MPaBOBYIO IPHUBHIETHIO HE
pPacKphIBaTh M KOTOpas HA00OPOT SIBISIETCSI HEMOCTYIMHON o0IecTBy. DPupma, ¢ KOTOPOH IOPHUCT CBsI3aH,
MOJKET COBEpIIaTh WM MPOAOJDKATH NpEACTaBICHHE B Jelie TOJNBKO €CIH JUCKBATH(QHLIMUPOBAHHBIN
IOPUCT BPEMEHHO OTCTPAHEH OT Y4YacTHs B JIeJIe U €My He pacipeeNsieTcs A0 OT TOHOopapa OT TaHHOTO
nena.

(d) Kpome cnmyuaeB, kak 3aKOHOM MOKET OBITh YETKO pa3peuieHo oOpaTHOe, IOPHUCT, B
HACTOsIIEee BPEMS CITy)KaIllUi B KA4eCTBE TOCYITAPCTBEHHOTO COTPYIHUKA MITH paOOTHHUKA!

(D cootBetcTByeT [IpaBuny 1.7 u 1.9; u
2) HE JOJDKCH:
(1) y4acTBOBaTb B Jejle, B KOTOPOM IOpUCT JHYHO Y4YacTBOBAI U

CYLIECTBEHHBIM 00pa3oM BO BpeMsl YaCTHOW IPAKTUKH WJIH HENPaBUTEIbCTBEHHOU
paloThl, 4O TeX MOp, MOKAa COOTBETCTBYIOIIEE NPABUTEIBCTBO HE JACT YTBEPXKACHHOE
MH(OPMUPOBAHHOE COTJIACHE B MHUCbMEHHOHN (opMme; HITH

(i1) JIOTOBAPUBATLCS O YACTHOW HEATCTLHOCTH C KaKUM-JIHOO JIHIIOM,
KOTOPOE BOBJICUCHO B KaYeCTBE CTOPOHBI MJIM IOPHUCT ISl CTOPOHBI B JEJE, B KOTOPOM
FOPUCT JIMYHO YYacTBYET U CYINECTBEHHO, KPOME CIIydaeB, YTO FOPHUCT, CIYKAIIUA B
KauecTBe CeKpeTaps Cyna, APYroro cyneOHOro COTPYIHHKA WIH TPETEHCKOTO CyIbd
MOXET JOTOBAapPHBATHLCS O YaCTHOM NMEATEIHLHOCTH, Kak pasperieHo IIpasmiom 1.12 (b)
COTJIACHO YCIIOBHUSIM, U3Ji0skeHHBIM B [IpaBuie 1.12(b).

(e) Kax ucnone3yercs B manHoM [IpaBuiie TEpMHH «Z€II0» BKIIOYACT B CEOs:

(D mo00i cyaeOHbI WM OpYyroi mpouecc, 3asBieHHE, TpeOOBaHHE CyIeOHOTO
pelIeHrs WM JPYroro OIpeleNieHusl, KOHTPAaKT, HCK, CyIeOHBIH CHOp, pacciielioBaHHe,
obpeMeHeHNe, 0OBHHEHHE, apecT WU JAPYroe 4YacTHOE J1eJI0, BOBJICKAIOIIEE OTAENbHYIO CTOPOHY
WM CTOPOH, U

2) mo0oe JIpyroe Jeno, IOKphIBaeMOE TpaBWiIaMU KOH(MIWKTa HWHTepeca
COOTBETCTBYIOIIETO [TPABUTEILCTBEHHOI'O areHTCTBA.
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IPABMJIO 1.12: BBIBIIUI CY/bsl, TPETEACKHI CY/Ibs1, IOCPEJHUK
WJIA APYTASI HEUTPAJIBHAS TPEThSI CTOPOHA

(a) Kpome ciydaeB, kak usnoskeHo B maparpade (d), 'opucT He TODKEH IPEICTaBIIsATh KOTO-
00 B CBSI3U C JEJOM, B KOTOPOM IOPHCT JIMYHO y4YacTBOBall M Kak IPABUIIO B KadyecTBE CylIeOHOTO
COTPYJIHUKA WM CEKpeTaps TaKOro JIMIA WIM B KA4yeCTBE TPETEHCKOro CYIbH, MOCPEAHHMKA WU
HEHTpanbHON TpeTheil CTOPOHBI, O TEX TMOp, MOKAa BCE CTOPOHBI CYIOMPOM3BOJACTBA HE HaayT
yTBepKIeHHOE HHGOPMHUPOBAHHOE COTIIACHE B TUCEMEHHOM Gopme.

(b) IOpuct He nomkeH HOroBapHBaTHCS O ACATENBHOCTH C JHMLIOM, KOTOPOE BOBJICYCHO B
Ka4yeCcTBE CTOPOHBI WIIM FOPUCTA AJIsl CTOPOHBL B JieNIe, B KOTOPOM IOPHUCT Y4acTBYET JIMYHO U KaK IPaBUIIo,
B KayecTBE CyJbH WIHM JAPYroro CyJAeOHOTO COTpyIHHKa MM B KadecTBEe apOWTpa, MOCPEAHHKA HIN
Ipyroil HeWTpambHON TpeThell cTopoHsl. OpHCT, ciaykamuid B KadyecTBe CeKpeTapsl CyIbH WU JPYToro
CyneOHOrO COTPYIAHHKA, MOJKET JOTOBAPHBATHCS O JEATEJBHOCTH CO CTOPOHOM MM IOPHUCTOM,
BOBJICYEHHBIM B JIeJIe, B KOTOPOM CEKpeTapb y4YacTBYeT JHUYHO, HO TOJBKO MOCJTE TOr0, KaK IOPHUCT
YBEIOMUJI CYJbIO WIH APYTOTr0O CyA€OHOTO COTPYAHUKA.

(©) Ecnu ropuct auckBanmuduUIMpoBaH COrTacHO maparpady (a) Hu OOuH IOPUCT B hHUpME, C
KOTOPO# TOT IOPHCT CBSI3aH, HE MOXKET HAMEPEHHO COBEpPIIATh WM MPOJIOJKATH NMPEJCTABICHUE B JICNe
JI0 TeX TMOop, MOKa:

Q8 JTMCKBaNH(PUIIUPOBAHHBIA IOPUCT HE OTCTPAHEH BPEMEHHO OT Y4acTHs B Aeje U
€My He pacrpezenseTcs 10 OT TOHOpapa OT AaHHOTO Jena; U

2) [ACBMEHHOE W3BEIICHHE HEMEJJICHHO BBIJIACTCS CTOpOHaM u
COOTBETCTBYIOIIEMY TPETEHCKOMY Cy/be, YTOOBI AaTh BO3MOKHOCTh YCTAHOBUTH COOTBETCTBHUE C
NoJIOXKeHUsIMH JanHoro [Ipasuia.

(d) ApOutpy, BEIOpaHHOMY B Ka4€CTBE CTOPOHHHKA CTOPOHBI B MHOTOapOUTPOBOM COCTaBe,
3arpenaeTcs BIOCIECTBUH MPEACTABIATh Ty CTOPOHY.

IIPABHJIO 1.13: OPTAHU3AIIUA KAK KJIMEHT

(a) Opucrt, HaHATHIN WIM TPUIITANICHHBIA OpraHMW3alyed, NPEICTaBIsET OPraHU3AIHIO,
JEUCTBYIOIIYIO IIOCPEACTBOM CBOUX HAJUIEKAIIMM 00pa30M yIOIHOMOYEHHBIX JIUII.

(b) Ecnu ropuct opraHu3anuy 3HaeT, YTO COTPYAHHK, PAOOTHUK WIIM JIPyToe JIUII0, CBSI3aHHOE C
TaHHOM OpraHu3aluel, 3aHUMaeTcsl JesSHWEM, HaMepeBaeTcsl JeHCTBOBAaTh WM  OTKa3bIBAaeTCA
JeiCTBOBAaTh B JIeJe, OTHOCSIIEMCSI TIPEICTABICHHS, KOTOPOE SIBISIETCS HapyLIEHHEM IPaBOBOTO
00s13aTeNbCTBA MEpe]] OpraHu3alnreli, 100 HapylleHHeM 3aKOHa, KOTOPhIH 0OOCHOBAaHHO JOJKEH ObLI
OBITh TIPHUITHCAH K OPTaHU3alUH, U KOTOPHIH BEPOATHO BEAET K MaTepUAIbHOMY YIIEpOy OpraHH3aIliH,
IOPHCT JIOJDKEH OCYUICCTBISITH IMpOIecCyaibHble JCHCTBHSA, KaKk TpeOyeTcs B MHTEpecax OpraHU3allHH.
Ecnm 1ropuct 060CHOBaHHO MoJiaraer, 4YTO B MHTEpecax OpraHu3alud HEOOXOIMMO ACHCTBOBATH TaKUM
00pa3oM, IOPUCT JOJDKEH HANpaBUTh AEJI0 K BBIIIECTOSIIEMY OpPraHy B OpPraHM3allMy, BKIIOYas, €CIN
TapaHTHPOBAHO OOCTOSATENHCTBAMHU, K BBICIIEMY OpraHy, KOTOPBI MOXET [AeiicTBOBaTb OT HMMEHHU
OpraHu3allly, KaK ONpeIeIeHO TPUMEHIEMBIM 3aKOHOM.

(c) Kpome cirydaes, kak mpexycMoTpeHo B naparpade (d), ecnu

(1) HECMOTpsI Ha yCWJIMsI FOPUCTa B COOTBETCTBUHU C maparpadom (b) BBICIINEH Opra,
KOTOPBIH MOET JAEeUCTBOBATh OT HMMEHH OpraHW3allid, HACTAaWBaeT WM HE HalpaBiseT
CBOEBPEMEHHO M COOTBETCTBYIOIIECH MaHepe NEeHCTBHE WM OTKa3 JeHCTBOBaTh, KOTOPOE YETKO
SIBJISIETCSI HAPYIIICHUEM 3aK0Ha, U

(2) ropuct 00OCHOBAaHHO TIOJaraeT, 4YTO HapylIeHHe OOOCHOBaHHO BEIET K
MaTepuatbHOMY yiiepOy opraHu3aIlvH,
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3aTeM IOPHCT MOXET PacKpbITh WH(OPMAINIO, OTHOCSIIYIOCS K TPEICTAaBICHHIO HECMOTpS Ha TO,
paspewtaet i uiau HeT IpaBuiio 1.6. Takoe pacKpbITHE, HO TOJIBKO €CIIM U B MPEEax, B KOTOPBIX FOPUCT
000CHOBaHHO TOJIaraeT He0OXOAUMBIM, YTOOBI IPEIOTBPATHTh MaTEPUANBHBIN yiIepd OpraHu3alu.

(d) IMaparpad (c) HE HODKHO NMPUMEHATHCS B OTHOIICHHH K WH(OPMAIIUH, OTHOCSIICHCS B K
MPEJCTABICHUIO OpPraHU3allMK JUIS PACCIICAOBAHUS TPENINOIaracMoro HapylICHUs 3aKOHa, WU JUIs
3alUTHl OpPraHMW3AllMd WU COTPYJIHUKA, PAaOOTHUKA WU JPYroro COCTAaBJISIOIIETO, CBSI3aHHOTO C
opraHusalyeil MPOTHB UCKa, BO3HHUKIIIETO M3-3a MPEANOIAracMoro HapyIeHus 3aK0Ha.

(e) FOpucr, xoTopeIii 000CHOBaHHO TMOJIATAET, YTO OH MJIM OHA OCBOOOXKAEHA OT OJDKHOCTH, TaK
KaK JISWCTBUS IOPHCTa, IPEeINpUHATEIE coriacHo naparpadam (b) wmm (c), 1100 KOTOPHIH OTKIOHAETCS
1o 00CTOATENLCTBAMHU, KOTOPBIE TPEOYIOT MIIN pa3pelaroT I0pUCTy MPEAIPUHUMATE IEHCTBHE COTIACHO
KakoMy-JIn0o u3 Tex maparpadoB, JOJDKEH OCYLIECTBIATH IMpOIlecCyalbHbIC ACHCTBHS, TaK KaK FOPHCT
000CHOBaHHO TOJaracT, 4To HEOOXOAMMO OOeCHeYdTb, YTOOBI BBICIIMI OpraH OpraHu3alud ObLI
nH(GOPMHUPOBaH 00 OTCTPAHEHUH OT TOJDKHOCTH MM OTKJIIOHCHHH IOPHCTA.

(f) B oTHOWEHNN ¢ OUPEKTOpPaMH, COTPYIHHKaMHU, PaOOTHUKAMH, yYacTHHUKAMH, aKIHOHEpaMH
WIN OPYTUMH JIMAMH OPTaHU3allH IOPUCT AOJDKCH OOBSCHUTH MIACHTUYHOCTH KIMEHTA, KOTZAa IOPHCT
3HaeT WX OOOCHOBAaHHO MOJDKEH 3HaTh, YTO HMHTEPECHl OPTaHU3alMU HEOJArONpHUATHBI TEM JHLAM, C
KOTOPBIMHU IOPUCT UMEET OTHOILIEHUE.

(g) KOpuct, mpencTaBisAOmMU OpTraHU3AIMI0, MOXKET TakK)Ke IPEICTaBIATH KOTO-THOO W3 ee
JTUPEKTOPOB, COTPYIHHKOB, pPaOOTHHUKOB, YYaCTHHKOB, AaKIMOHEPOB WIU JPYTHX JIUI COIJIACHO
nonoxkeHussM [pasuna 1.7. Ecnim cornmacwe opraHu3aiuu Ha JBOMHOE MpeJCTaBIeHUE Tpedyercs
ITpaBunom 1.7., TO cornacue AOMKHO OBITh BBIAAHO COOTBETCTBYIOIIUM COTPYJHUKOM OpPTaHW3AIVH,
WHBIM, Y€M JIUIIO, KOTOPOE JAO0JDKEH OBITh MPEICTABIICH, MU aKI[HOHEPOM.

MPABHWJIO 1.14: KJIMEHT C OTPAHUYEHHOM JEECIIOCOBHOCTBIO
(a) Korma meecrmocoOHOCTh KJIMEHTa CIENaTh aieKBaTHO pPacCMaTpUBaeMBIC PEIICHUS B
CBsA3M C MPEACTABJICHUEM Or'paHUYC€HA, HECMOTPA Ha HECOBCPIICHHOJICTHA, IICUXUYCCKOI'O He(i)eKTa JIA,
WIA TI0 HEKOTOPHIM NPHYHUHAM, FOPUCT JODKEH IO Mepe BO3MOXKHOCTH TOAICPKHBATH OOBIYHBIC
B3aWMOOTHOIICHHS KIIHEHT-IOPHUCT C KIMEHTOM.

(b) Kornma ropuct 000OCHOBaHHO TMOJIaraeT, 4TO JEECIOCOOHOCTH KIMEHTA OTpaHWuYeHa, C
PHCKOM MaTepHanbHOro, (U3u4ecKkoro, (HUHAHCOBOTO HIU JAPYroro yOBITKa, €ClIH JCHCTBHE HE
MPEINPUHATO U HE MOXET COOTBETCTBYIOIIMM 00pa3oM B COOCTBEHHBIX HHTEPECax KIIMEHTA, FOPHCT
MOXET MPEANPHHATh PAa3yMHOW CTENEHHW 3alllUTHYI0 MEPY, BKIIFOUAs KOHCYJLTAIMIO C (PU3NUYCCKUMU
JUIAMU WM FOPUIHYECKUMH JIMIAMH, KOTOPBIE MMEIOT JeeClOCOOHOCTh MPEANPUHUMATL MEpy JUIs
3alUThl KIIMEHTA, U B COOTBETCTBYIOIIUX JejaxX, JOCTHKCHUE Ha3HAUCHHUS OINCKYHA B CyJ€, OXPaHUTEIA
HJINA IOIICYUTEIIS.

(©) Nudopmarusi, oTHOcAmIasCcsd K  TNPEACTABICHUIO KIMEHTAa C  OTpaHUICHHOU
JieecrnocoOHOCThIO, 3amuiineHa [Ipasunom 1.6. Korma npuHsTHE 3aIlIUTHOW MEphI COTJIACHO maparpady
(b), ropucTt moapazymeBaeMbIM 00pa3oM yroisHOMO4YeH coryacHo [IpaBumy 1.6.(a) anms packpwiThs
HHPOPMAIUK O KIHEHTE, HO TOJBKO B MpelelaX B pa3yMHOW CTENCHM HEOOXOIMMBIX JUIS 3alllUThI
WHTEPECOB KIIMCHTA.

MMPABMJIO 1.15: COXPAHEHUE COBCTBEHHOCTH

(a) IOpuct He momKeH XpaHUTH COOCTBEHHOCTHh KJIMEHTOB HIIM TPETHUX CTOPOH, KOTOpAs
HaXOJWTHCS BO BIQJICHUU IOPUCTAa B CBS3U C MPEJCTABICHUEM OTICILHO OT CBOCH COOCTBEHHOCTHU
toprcta. CpeacTBa MTOHKHBI XPAHUTHCS B OTICIBHOM CYETe, KOTOPBIAH HAXOJUTCS TaM, TJe HAXOTUTCS
oduc ropucra, uiam rae-mubo elie ¢ cormacus KIMEHTa WM TpeTbed CTOpoHBI. Jpyras coOCTBEHHOCTh
JIOJDKHA OBITH OMpeJielicHa KaKk TaKoBas U COOTBETCTBYIOIIMM 00pa3oM 3alnuiieHHo#. [lomHble 3anucu o
TAKUX CYETaX CPEICTB U JAPYrod COOCTBEHHOCTH IOJDKHBI XPAHUTHCS OPUCTOM U JIOJDKHBI OBITH
COXpaHEHBI Ha Mepro (MATH JIeT) Mocie MPEKPAICHUs TPEICTaBICHHS.
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(b) KOpucT MokeT BIOXHUTH CBOM CPENICTBA B JIOBEPUTENIBHBIN CUET KIIMEHTA C €IMHCTBEHHON
[IENBI0 OIUIATUTH PAacXoJbl HA OAHKOBCKHE YCIIYTH IO CYETY, HO TOJNBKO B HEOOXOAMMOM i TOW Ienn
CyMMe.

(©) IOpuct nomkeH BIOXHTH B JIOBEPUTENBHBIN CYET TOHOpPAPHl M PACXOJBI, KOTOPBIX
MPHUIIUIOCH OTUTATUTE BIEPE]], KOTOPHIE JOIDKHBI OBITH CHATHI FOPHCTOM TOJIBKO, KOTJIa TOHOpap 3apadoTaH
WJIM TTIOHECEHBI PacXO/Ibl.

(d) ITo moMyYeHUI0 CPEACTB WIIM IPYroil COOCTBEHHOCTH, B KOTOPBIX KJIMEHT WJIH TPEThS
CTOPOHA MMEET MHTEPEC, FOPUCT MOKEH HEMEIIEHHO YBEIOMUTH KIIMEHTA WM TPETHIO cTOpoHy. Kpome
TOTO, YTO U3JI0KEHO B TaHHOM [IpaBuiie Win eciii HHOE He PEAyCMOTPEHO 3aKOHOM HITH COTJIAIIICHUEM C
KJIMEHTOM, FOPUCT JOJDKEH HEMEIIEHHO JOCTAaBUTh KIIMCHTY MM TPEThEH CTOPOHE KaKkue-Tu00 CpeicTBa
WA IPYTYI0 COOCTBEHHOCTH, KOTOPYIO KIHEHT WJIH TPEThS CTOPOHA BIIPaBE IOJIYYHTH, U IO 3aIlPOCy
KIIMCHTA WIIHN TpeTbeﬁ CTOpOHBI JOJPKEH HEMCIJIICHHO HpeI[OCTaBI/ITb q)HHaHCOBBIe OTYCTBI O TaKOﬁ
COOCTBEHHOCTH.

(e) Korma B xoe npeacTaBieHus IOPUCT MOTYYUT COOCTBEHHOCTh, B KOTOPOH JBa WiH 0oJiee
yu1l (OJIMH, U3 KOTOPBIX MOXET OBITh FOPUCT) 3asBJISIOT CBOE MPAaBO HA MHTEPEC, JJaHHAS COOCTBEHHOCTh

TTOJDKHA XPaHUTHCS OTIENBHO N0 pas3pelieHus cropa. FOpHuCT MomKeH HEMENJICHHO paclpefeliuTh Bce
9acTH COOCTBEHHOCTH, B OTHOIIIEHUH K KOTOPOI MHTEPECH HE CIIOPHEIE.

IMPABMJIO 1.16: OTKJIOHEHUE INPEKPAIIIEHUSA INTPEJCTBAJIEHUS

(a) Kpome Toro, kak nu3ioxkeHo B maparpade (C) IOpHCT He JOJDKEH MPEJCTABIATh KIHEHTa
WU Te NpeACTaBIeHUE yKe HaYaTo, JOJKEeH OTKa3aThCsa OT peACTaBlIeHHUS KIHEHTA, €CITH:

(D npeAcTaBleHHe TnpuBeAeT K Hapymenuto [IpaBun  [IpodeccronanbHOTO
[loBenenus uim Apyroro 3aKoHa;

(2) (hM3uYecKoe WIM TICUXUYECKOE COCTOSIHHE IOPHCTa CHHXKAET IeeCrOCOOHOCTH
IOpUCTa NpeaACTaBJIATh KIIMCHTA, WA

3) FOPUCT yBOJICH.

(b) Kpome Toro, kak wu3noxeHo B maparpade (C) IOPHCT MOXET OTKa3aTbCs OT
NPE/ICTaBICHHS KINEHTA, €CITH

(D OTKJIOHEHHE MOKET OBITh cAeiaHo 0e3 MaTepHalbHOro o0paTHOro 3Qdexra Ha
MHTEPECHl KJIHEHTA;

2) KJIMEHT TPOJOJKAET AEHCTBHE, MPUBJIEKAIOUIEE YCIYTH IOPUCTa, KOTOPOE IO
MHEHHUIO IOPUCTA SBIAETCS MPECTYMHBIM WIH MOIICHHUYECKUM;

3) KIIMEHT HCIIONB30BAT YCIYyTU IOPHCTA JJISi COBEPIICHHS] TPECTYIUICHHS WM
MOIIICHHUYECTRA,;
4) KJIIMEHT TIPOJIOJDKAET TPEANPHHUMAET JCHCTBHE, KOTOpOE IOPHUCT TIojlaraet

OTBPATUTEILHBIM, HJIH C KOTOPBIM IOPUCT C CAMOI'0 Havyayia He COTJIaceH;
(%) KJIIMEHT TJaBHBIM 0O0pa3oM HE BBIMOIHACT O0S3aTEIBCTBO TEpel IOPHUCTOM
OTHOCHUTENILHO YCIYT IOPHCTA, M MOJIYYHJ 00OCHOBaHHOE MPEIYIPEkKIECHHE O TOM, YTO IOPUCT

OTKa>XXECTCs, €CJIIN 00513aTeNBCTBO HE 6y,E[GT BBIIIOJTHCHO.

(6) MPEJICTaBICHUE TMPUBEACT K HEOOOCHOBAHHBIM (UHAHCOBBIM 3aTPYIHCHUSM
IOPUCTA WIH KIUCHT MPUYUHICT HEOOOCHOBAHHbBIE TPYIHOCTH; WIH

(7) CyIIECTBYET ApPyTasi XOpOIIasi MpUIMHA I OTKa3a.
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() IOpucT nomkeH COOTBETCTBOBATH NPUMEHAEMOMY 3aKOHY, TPEOYIOIIEMY YBEIOMIICHHS
WIN pa3peulieHusl cyleOHOro opraHa IpU NpeKpaiieHuu npexacraBieHus. Korma cyaeOHBIM opraHoM
MpHUKa3aHO JEWCTBOBaTh TaKUM OOPa30M, IOPUCT NOJDKEH MPOIOJKATh NpEACTaBIeHHE HECMOTpPS Ha
XOPOILYIO MPUYHMHY ISl IPEKPAIICHUs IPEACTABICHUSI.

(d) Ilo mpexparieHnn TNpeAcTaBlICHUS IOPUCT JOJDKEH NPEANpPUHATH HIard B Pa3syMHBIX
npenenax, 4YTOObl 3allUTHTh MHTEPECHhl KIHMEHTa, TaKoe KakK MpeJocTaBleHrHe 00O0CHOBaHHOTO
YBEIOMIICHUSI KJIMEHTY, Jaroliee BpeMs I HPHUIVIAIICHUS IPYroro aaBOKaTa, CAauyd JOKYMEHTOB H
COOCTBEHHOCTH, Ha KOTOPYIO KJIMEHT MMEET NPaBO M BO3BpaTa aBaHCOBOTO TOHOpapa WIM PacXoJlOB,
KOTOpbIe He ObLTH 3apaboTaHbl WM MOHECeHBl. KOpHCT MOXKET COXpaHHUTh JAOKYMEHTHI, OTHOCALIHECS K
KJIMEHTY B TIpeJeliax, pa3pelieHHbIX JPYTHM 3aKOHOM.

MPABHJIO 1.17: TIPOJAXKA FOPHIUYECKOM IMMPAKTUKH

IOpuct wim ropugudeckas GUpMa MOMKET TPOAABaTh WIH MMOKYIATh IOPHAMYECKYIO IPAKTHKY,
i cepy AeITENHHOCTH B IOPHINUECKON TIPaKTHKE, BKIIIOUAsA J00OPYIO BOJIIO, €CITH CIEIYIOIINE YCIOBUS
COOJIIOIEHBI:

(a) [IpomaBenm mpeKpaTUT YacCTHYIO IOPUANYECKYIO TPAKTHKY, WIH B chepe TPaKTUKH,
KOoTOpas ObLIa MPOjaHa, [B TeorpapruuecKoil MECTHOCTH | [B FOPUCAUKITNY | (FOPUCIUKITUS MOKET BBIOPATh
T00YI0 BEPCHIO), B KOTOPOH MPOBOAMIACH MPAKTHKA;

(b) Lenas mpakTuka, wid nenas cdepa MPaKTUKU MPOJAETCS OJHOMY WU OoJiee IopucTaM
wim pupmam;

() [Iponapenr nmpeaoCTaBisIeT MUCHMEHHOE YBEIOMIICHHE Ka)XJIOMY M3 KJIMEHTOB IPOJaBIia
OTHOCHTEJBHO:
@))] TIpeaIaracMou MPOIaXKH;
2) MpaBa KJIMEHTA MPUTTIANICHUS IPYroro aBOKATa WM BIaJCHUS Galiiom; u
3) ¢dakT, dYrOo corjacMe KJIMEHTa Ha Tmepenady (QaiyioB KiWeHTa, OynaeT

MOJIPa3yMeBaThCs, €CIU KJIMEHT HE MPEIIPUHUMAET KaKOro-Tu00 NEHCTBUS WM HA000pOT HE
Oyzer Bo3paxkaTh B TeUeHHE AeBSHOCTO (90) qHEl mocie MmorydeHus yBeIOMISHHS.

Ecnu xineHTy HEBO3MOXXHO MPEICTABUTH YBEIOMIICHUE, MPEACTABICHUE TOrO KIMEHTAa MOXKET
OBITh TIEpeaHO Ha MPOAAXKy TOJBKO TOCIE MPEACTABICHHUS YIOJTHOMOYHBAOIIETO MPHUKa3a, UMEIOIINM
topucauknnio. [IpogaBer MOXXeT pacKphITh CyAy BUACOMH(POPMAIIHIO, OTHOCSIIYIOCS K MPEICTaBICHUIO
TOJIBKO B TIpe/ieax, HeOOXOJUMBIX JIJIsI TOYUYCHHUS TIPHKa3a, YIIOJTHOMOYHBAIOIIETO Ha Iepeaady ¢aiina.

(d) I'oHopapsl, Ha3HAYEHHBIE KIIMEHTAMH, HEe JOJDKHBI MOBBIMIATHCS 110 MPUYHUHE TPOIaXKH.
IMPABUJIO 1.18: OBA3SATEJBCTBA BYAYHIEI'O KJIMEHTA

(a) JIuto, kotopoe oOcCyXkmaeT ¢ IOPHUCTOM BO3MOXKHOCTH (HOPMHUPOBAHHUS OTHOIICHHI
KIIMCHT-IOPUCT B OTHOIOCHUU [JI€J1a, ABJIACTCA 6y,JIYHII/IM KIIMCHTOM.

(b) Jlaxxe korma B3aWMOOTHOIIICHHE KIHUEHT-IOPUCT HE IIPOUCXOIUT, FOPUCT, KOTOPBIi
o0cynui ¢ OyAyIIUM KIMEHTOM, JTOJKSH MCIIOJIb30BaTh WIIH PACKPBIBATH MH(OPMAIUIO, U3YUYCHHYIO TIPU
KOHCYJIbTAIlUU, KpOMe ciiydaeB, korja [IpaBunom 1.9. pasperieHo oTHOCHTEIBHO WH(OPMAIUK OBIBIIETO
KITHCHTA.

(©) IOpuct cornacuo maparpady (b) He JODKEH MPEACTaBIATh KIHUCHTa C HHTEPECOM,
MaTepHaIbHO HEONATOMPHUATHBIM TEM OYIyIIUM KIMEHTAM B TOM e WM CYIIECTBEHHO CBA3aHHOM Jeje,
eCITM FOPHUCT MOy WH(OPMAITMIO OT OyAyIIero KJIMEeHTa, KOTOpas MOIyia Obl OBITh 3HAYHMTEIHLHO
naryOHOM Jyisi TOTO JIMIla B Jieje, KpoMe CiIydaeB, kKak mpeaycmorpero B naparpade (d). Ecnu ropuct
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JMCKBATH(DUIIUPOBAH OT TPEACTABICHHS COTNIACHO JAaHHOMY maparpady, HU OJWH OPUCT B GuUpMe, ¢
KOTOPO# TOT IOPHCT CBf3aH, MOXET HAMEPEHHO COBEPINATh HMIIM MPOJOJDKATH MPEICTABICHHE B TAKOM
JieNe, KpoMe CIIyJaeB, Kak ImpeaycMoTpeHo B maparpade (d).

(d) Korma ropuct momydmn wHGOpPMAINUI0 O AWCKBATUGUKANNK KaK IPETyCMOTPEHO B
naparpade (c), mpeacTaBIeHNue Pa3penaeTcs, €ClIu:

@8 U JCWCTBYIOIMIMKA KIMEHT, W OyAymuil KIUSHT TMONyYWIH YTBEPKICHHOE
WH(POPMHUPOBAHHOE COTJIACHE B MUCBMEHHON (hopMe, WIIH;

2) IOPHCT, KOTOPBIM MOMy4Yus HH(pOpMAIHIO, TPEANPHUHST 000CHOBAHHBIC MEPBI BO
m30ekaHnue BHICTABJIICHHUS OoJiee AMCKBATH(UIUPYIOMEeH wHpOpMaIuy, deM Oblla B pa3yMHOUH
CTCIICHU HCOGXOIII/IMa, 1ITO6I)I OMPEACINUTD MPEACTABIATE JIN 6YI[YHIGFO KIIMCHTA, U

(1) TACKBATH(UITIPOBAHHEIN IOPUCT BPEMEHHO OTCTPAHSAETCSA OT YYaCTHs B
Jielie ¥ eMy He pacrpeiensercs 1ol TOHopapa OT JaHHOTO JIena; U

(i1) OynymemMy  KIHMEHTYy  HEMEUIGHHO  IIPEJICTaBICHO  IMHUChMEHHOE
YBEIOMJICHHE.

IMPABMJIO 2.1: KOHCYJIBTAHT

B mpencraBieHuM KIMEHTa IOPUCT JOJDKEH OCYHISCTBIATH HE3aBHCUMOE MPoQeccHOHATBHOEe
pelieHrue W OKa3bIBaTh OOBEKTHBHYIO KOHCYJbTAalMiO. [IpW OKa3aHWU KOHCYJIBTALUU FOPUCT MOXKET
CCBUIATBCSA HE TOJBKO Ha 3aKOH, HO W Ha JApyrue (akTophl TakWe, KaKk MOpallbHbIe, YKOHOMUYECKHE,
COLIMAJIbHBIC U MOJUTHYECKUE (PaKTOPBI, KOTOPBIE MOT'YT COOTBETCTBOBATH CUTYAIIUH KIIMCHTA.

IMPABHJIO 2.2 (Y najieHo)
IMPABUJIO 2.3: OIEHKA JJIs1 UCITOJIb30BAHUS TPETBbUMU CTOPOHAMMU

(a) HOpuct MoxkeT mpenocTaBiIsATh OIEHKY JeNla, Kacaromieecss KIUeHTY /IS MCIIOIb30BaHUS
KeM-TH00 WHBIM, 4YeM KIHEHT, €CJIH IOPUCT OOOCHOBAHHO TOJaraeT, 4YTO OCYIICCTBICHUE OIICHKH
COBMECTUMO C JIPYTUMU aCIIEKTaMU OTHOIICHUH IOPUCTA C KIMEHTOM.

(b)  Korma ropuct 3HaeT mim 000CHOBAaHHO JOJDKEH 3HATH, YTO OIEHKA BEPOSTHO OJDKHA
BIUSATh MaTepHaIbHO M HEOJIArompHsATHO Ha WHTEPECHl KIIMEHTa, IOPUCT HE JOJDKEH TMPEeIOCTaBIIATH
OIICHKY, JIO T€X IOp, MOKa KIIMECHT He NAacT MH()OPMUPOBAHHOE COTIACHE.

(©) Kpome cirygaeB, Kak pacKpbITHE YIIOTHOMOYEHO B CBS3M C OTYETOM OO0 OIICHKE,
WHOpPMAIHI, OTHOCSIIASACS K OIIeHKEe, Ha000poT 3amuieHa [Ipasuiom 1.6.

MPABWJIO 2.4: FOPUCT, CJIYKAIIIAN KAK HEUTPAJIbHASI TPEThSI CTOPOHA

(a) IOpuct cnyxut, kak HelTpanbHas TPETbS CTOPOHA, KOTJA IOPUCT MOMOTaeT IBYM WU
Ooyee nuIaM, KOTOpPBIE HE SIBISAIOTCS KIWEHTAMH IOPHCTA IS JOCTH)KEHHUS pa3pelleHus Cropa WIn
JIPYTOTO JIea, KOTOpoe BO3HUKIO MeXAy HuMH. Ciry)keHue, Kak HeHTpanbHas TPEThsl CTOPOHA MOXKET
BKJIIOYATh B C€0s CIy)KCHHE B KadeCTBE TPETEHUCKOro CYIbH, IMOCPEIHWKA WIM B TaKOW IPYyroi
JOJDKHOCTH, KOTOPast JaCT BO3MOKHOCTD IOPUCTY CIIOCOOCTBOBATH CTOPOHAM Pa3pelInuTh IEO.

(b) Opucr, cmyxammii B KadecTBE HEUTPambHOW  TpeTheH  CTOPOHBI, JOJDKCH
MH(POPMUPOBATH HE MPEIICTABICHHBIC CTOPOHBI, KOTOPHIX IOPHCT B HACTOSAIIECE BpEMs HE MPECTABIISICT.
Koraa ropuct 3HaeT uiar 000CHOBAHHO JOJDKEH 3HATh, YTO CTOPOHA HE MOHMUMAET POJIb IOPUCTA B JIEIE,
IOPHUCT JOJDKEH OOBSICHUTH PA3HUILY MEXKIY POJIbIO FOPUCTA B KAYeCTBE HEUTPAIIbLHOM CTOPOHBI U POJIBIO
IOPUCTA, KOTOPBIH MPE/ICTABISICT KIUCHTA.
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ITPABHJIO 3.1: 3ACJIYKUBAIOIIUE OJOBPEHUSA UCKHU U CIIOPBI

IOpuct He momwkeH Bo30YXIaTh WM 3allWINATh CYIOIPOW3BOJICTBO, WIIH YTBEPXKIATh WU
oclapuBaTh BONPOC B HEM, O TeX IMOp, MoKa He OyaeT 3aKOHHONH OCHOBBI WM (pakTa AJii TaKoro
JICHCTBHSA, YTO SIBJIICTCS HECEPhE3HBIM, KOTOPOE BKIIFOYAET TOOPOCOBECTHBIM apryMeHT JIs HPOAJICHHS,
W3MEHEHUs WM OTMEHBl CYyIIEeCTBYIOIIEro 3akoHa. Opucr pagu OOBHHAEMOTO B yTrOJIOBHOM
CYAOIPOU3BOJICTBE MM OTBETYHKY B CYIOTPOU3BOJICTBE, UTO MOYKET BECTH K TIOPEMHOMY 3aKIIOUCHHUIO,
MOJXKET BCE e, KaK 3allUIIaTh Ha CYJe, TaK U TPeOOBaTh, YTOOBI KAXKIIbIH JIIEMEHT Jieia ObLT YCTAHOBJICH.

INPABHMJIO 3.2: YCKOPEHHUE CYJEBHOI'O TIPOLHECCA

IOpI/ICT JOJDKCH MNPUIIOXKUTL YCWIWA, YTOOBI YCKOPUTH Cy;[e6HLII>'I mpouecc B COOTBETCTBUHU C
HHTEPECAMU KIIMCHTA.

MHNPABWUJIO 3.3: OTKPOBEHHOCTD 110 OTHOIIEHUIO K CYAEBHOMY OPT'AHY
(a) IOpuct He nomKEeH HaMepEeHHO:

(1) nenath (anbCu(GUIMPOBAHHOE 3asBIICHHE O (QakTe WIM 3aKoHE CyIAcOHOMY
OpraHy WM OCTaBIATH 0e3 ucrpasieHus (anbcuuupoBaHHOE 3asBICHHE O (aKTe MaTepraia
WITU 3aKOHE, MIPEIBAPUTEIIBHO CIICIAHHOE CyIeOHOMY OpraHy IOpUCTOM;

2) OCTaBJIATh 0€3 pPacKpBITUS IOPUANYECKHE MOJHOMOUHUS CyneOHOMY OpraHy B
KOHTPOJIBHOM FOPUCIUKIMH, H3BECTHBIE IOPUCTY, KaK HeOJarompusaTHbIC IS TOJO0XKEHUS
KIIMEHTA U HEPACKPBIThIE aJBOKATY IPOTUBHUKA; UIIH

3) mpeaiarath J0Ka3aTebCTBO, KOTOPOE, KaK M3BECTHO IOPUCTY HeBepHoe. Ecim
IOPHCT, KIUCHT IOPUCTA WM CBHUJETENb, BBI3BAHHBIA IOPUCTOM, MPEUIOKUI J0KA3aTeIbCTBO
MaTepHaia U IOpHCT y3HAET O €ro HEBEPHOCTH, TO IOPHCT JIOJIKCH MPEANPHHATH Pa3yMHBIE MEPhI
MPEIOCTOPOKHOCTH, BKIIFOYAas NPU HEOOXOJUMOCTH, PAcKphITHE cyleOHOMY oprany. FOpwucr
MOJKET OTKa3aTh MpeJyiaraTh OKa3aTeIbCTBO MHOE, YeM CBHJICTEILCKOE MMOKa3aHUEe OOBUHSIEMOTO
B YTOJIOBHOM JIeNie, KOTOPOE M3BECTHO FOPUCTY KaK HEBEPHOE.

(b) IOpuct, koTopHIii MpencTaBiIsIeT KIUEHTa B CYJeOHOM MPOIECCe U KOTOPBIN 3HAET, YTO
JUI0 HaMEpEeBaeTCs 3aHATHCSA, 3aHUMAETCS WIM 3aHUMANCS TPECTYNMHBIM WM MOIIEHHUYECKUM
MOBEIEHUEM OTHOCHTENBHO CyIeOHOMY TMpoleccy, JOJDKEH MPENIpHHATH pa3yMHBIE  MepHI
MPEIOCTOPOKHOCTH, BKJIFOYAs ITPH HEOOXOIMMOCTH, PACKPBITHE CY/ICOHOMY OpraHy.

(©) OO0s3arenscTBa, MNOXKEHHBIE B maparpade (a) m (b) mpomoipkaroTcs 0 3aBepIICHUS
CylIeOHOTO TIpollecca U IPUMEHSIOTCS, JaXe €CJIHM COOTBETCTBHE TPeOYyeT pPacKphITHE HH(POPMAIIHH,
samuiieHHou [IpaBunom 1.6.

(d) B cynomponsBoncTBe MpH HAIMYUH OJHOW CTOPOHBEI IOPUCT ITOJKEH WH()OPMHPOBATH
cyneOHbI opran 000 Bcex (hakrax MaTepualia, HU3BECTHBIX €My, YTO MOXKET JaTh BO3MOXKHOCTh
CyJIecOHOMY OpraHy czeiath HHQOPMUPOBAHHOE pEIlIeHHe, HECMOTPSI Ha TO, YTO ONArONPUSTHBI 1 (HAKThI
WU HET.

IPABIJIO 3.4: CHPABEJJIMBOCTD K ITIPOTUBOIIOJIbHOM CTOPOHE U
AJBOKATY
Opucrt He noyKeH:

(a) HE3aKOHHO IMPETSATCTBOBATh JOCTYITY IPYTrOi CTOPOHBI K TOKAa3aTelNbCTBY MM HE3aKOHHO
W3MEHATh, YHUUYTOXATh WU CKPBIBaTh JOKYMEHT WJIM JIPYrod MaTephall, UMEIONINA TOTeHIHAIbHBIN
JTOKa3aTeNbHyI0 eHHOCTh. KOpUCT He MOMMKEeH KOHCYJIBTHPOBATH WM CIIOCOOCTBOBATH APYTroOMY JIHILY,
COBepIIaTh JII000e TAKOE JICHCTBUE;
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(b) CBUIIETEIIO JTaBaTh JIOXKHOE CBHIIETEIHCKOE MOKa3aHWe, WM MpeIaraTh o0y KIaroIIHiid
MOTHB KJIMEHTY, KOTOPBIH 3aIIPEILEH 3aKOHOM;

(©) HaMEpeHHO HE TOTYMHATHCS O00S3aTENBCTBY COIVIACHO IIPaBMJIAM CyIIeOHOTO OpraHa,
KpOMe OTKPBITOTO OTKa3a, OCHOBAaHHOTO Ha 3alllUTE IPaB, KOTOPBIX CYHIECTBYIOIIEE 00s3aTENLCTBO HE
JIEUCTBYET;

(d) B COBEIAHHUH CyJa C aJJBOKaTaMU CTOPOH TpeOOBATh HECEPHE3HOE PACKPBITHE WU
HE TMpwiaratb pa3syMHOE Yycepaue, uTOObl COOTBETCTBOBATH IPABOBOMY TpPEOOBAHMIO
IIPOTUBOIIOJIOKHON CTOPOHBI;

(e) CyneOHOM pa3OHpaTeNbcTBE CCHUIATHCS Ha Kakoe-TMOO Melo, 10 MHEHHUIO FOpPHCTA,
ABJIACTCA HECOOTBETCTBYIOIIUM HJIM KOTOPOC HE 6YI[eT MOAACPIKUBATHLCA JOIIYCTUMBIM I0Ka3aTCJIbCTBOM,
YTBEPXKaTh JIMYHOC 3HAHUE CIIOPHBIX (DAKTOB, KpOME TeX CIIy4aeB, KOTNa NPU Jade CBUACTEIBCKOTO
MOKa3aHWs, WM W3Jarath JIMYHOC MHEHHE KaK OTHOCHTEJbHO MPAaBIUBOCTH MOTHBA, HAJCKHOCTU
CBUJICTENIS, BAHOBHOCTH IPaXJIAHCKON CTOPOHBI WITK BHHOBHOCTH HJTH HEBUHOBHOCTH OOBHUHIEMOTO; WIIN

® TpeOOBaTh OT JHUIIA HHOTO, YeM KJIWEHT BO3ICPKHUBATHCA OT JOOPOBOIBHOW Jla4d
COOTBETCTBYIOIIECH HH(DOPMAITIH IPYTOH CTOPOHE, ECIIH:

(D JULO HE SBJSIETCS POACTBEHHWKOM WJIM PaOOTHUKOM WIIHM JAPYTHMM areHTOM
KJIIMEHTA; U
2) IOpHCT OOOCHOBAaHHO HE TMOJIaraeT, 4YTO BO3JACpKAHME OT Jaud TaKou

nHpopManuy He Oy IyT HEOIaronpHusITHO BIMATH HA HHTEPECH! JINLA.

MPABWJIO 3.5: BECHPUCTPACTHOCTH Y BJIATOITPUCTOMHOCTD
CYJAEBHOI'O OPTAHA
IOpuct HE MOKEH:

(a) Z[O6I/IBaTLCH BJIUAHUA CyAbHU, 4YJICHA COCTaBa MNPHUCIKHBIX, 6y):[yLuero YJICHA COCTaBa
MPUCSIKHBIX WJIN APYTOT0 COTPYAHUKA CPECACTBAMU, 3alIPCIICHHBIMU 3dKOHOM;

(b) o0marbcst B OTCYTCTBUM JpPYrod CTOPOHBI C TakUM JIMIOM B XOA€ CyAeOHOTO
pa30uparTesbCTBa, €CIIM HE YIIOJHOMOYEH Ha TaKOe JCHCTBIE 3aKOHOM HIIM PacIOpsKEHUEM CY/Ia;

(©) o0maTbcss € WICHOM MNPHUCSHKHBIX WIM OyAyIIero wWieHa TPHUCSHKHBIX —MOCie
OCBOOOXKIEHHS IPUCSHKHBIX OT BBIHECCHUS BEPIUKTA, ECITH:

(D) 001IIeHre HE pa3penieHo 3aKOHOM WU PacIIOpsDKEHUEM CYa;
2) YJICHY MPHUCSIKHBIX HE CTAJI0 U3BECTHO O HEXENAHUH FOPHUCTA OOIIATHCS; UITH
3) oOIIIeHHEe HE BJICYET UCKaKeHUE (PAKTOB, MPUHYKICHUE, TIOPEMHOE 3aKIIOUCHHE

WIN IPUYUHEHUE OECTIOKONCTBA; WIIN
(d) 3aHUMATKCS JIeSTHHEM, HAMEPSHHBIM pa3pylIaTh CyIeOHBINH OpraH
IMPABHWJIO 3.6: IYBJIMYHOCTD CYJAEBHOI'O ITIPOLHECCA
(a) IOpucr, KOTOpBIH yuacTByeT WM y4acTBOBaJ B PaccieIOBaHUU WK CyaeOHOM Mpoliecce
10 A€y, He NOJDKEH JIeNaTh 3asiBJICHUE BHE Cya, KOTOPOE IOPUCT 3HAET WM 0OOCHOBAHHO OJKEH 3HATH,
OyZeT pacipoCTpaHEeHO CPEeACTBAMU OOLIECTBEHHOM CBS3U, U OyIeT UMETh CYIECTBEHHYIO BEPOSATHOCTb

HaHECEHUs MaTEePHAILHOTO yIepOa Ha CyaeOHBIH mporiece B ee.

(b) HecMmotpst Ha maparpad (@), FOpUCT MOKET yTBEPKIATh:
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(D WCK, TIpaBOHApYUICHWE WIW 3alluTy, W KPOME CIydaeB, KOTJa pa3pemieHo
3aKOHOM, UICHTUYHOCTH BOBJICUCHHBIX JIUII;

2) WH(pOPMAITHIO, COMIEPIKAITYIOCS B JOKYMEHTE ITyOJIMIHOTO XapaKkTepa;

3) YTO pacCiieIOBaHUE Jieia UCIIOMHASTCS B TEKYIIIMA MOMEHT;

4) IJIAaHUPOBAHUE W PE3yJIbTAT KAKOTO-THOO Iara B cyAcOHOM IIpoItecce;

5) TpeOOBaHHE CONCHCTBUS B TMOJNYYCHHWH JIOKa3aTelbCTBA M HMHGOpPMALUH,

HEOOXOIUMBIX JIJIS JIeJIa;

(6) MpenynpexIeHrue 00 OMacCHOCTH, OTHOCUTEIILHO IMOBEACHUS BOBJICUESHHOTO JIUIIA,
KOTZla CYIIeCTBYeT NMpHYWHA I0JIaraTh, YTO CYIIECTBYET BEPOATHOCTH MaTepHAIbHOTO yIepba
JUIHOCTU WM OOIIECTBEHHOTO HHTEPECa; U

@) B YTOJIOBHOM JieJie B100aBoK k roanaparpadam (1) mo (6):

6))] JUYHOCTb, MECTO NPOKUBaHUS, NpodeccHro M ceMeilHOe IMOJIOKEHHE
O0OBHHSIEMOTO;

(i1) eciii OOBHMHSEMBI He 3aJiepkaH, HMH(OpMAIMIO, HEOOXOAMMYIO IS

3aJiepyKaHus TAHHOTO JIUIA;
(i)  ¢akr, BpeMs U MECTO 3aJICpIKaHus; 1

@iv) JMYHOCTH PACCIEAYIOIIEro M 3alepiKaBIIero0 COTPYAHUKA MM OpraHa u
JUINTEIHOCTD PACCIICAOBaHMUS.

(©) Bompekn mnaparpady (a) ropucT MOXKeT YyTBEpXKIaTh, YTO OJAropasyMHBIA IOPHCT
MPEANONIOXKUT, YTO OT Hero Tpedyercs 3alMTHTh KJIHEHTa OT MAaTepHaIbHOTO HENPaBOMEPHOIO
MPUYHHSIONIECTO YIIepO BIHMSHUS MOCIeTHEH MyOIMYHOCTH, HEHHUIIUPOBAHHOW FOPUCTOM WU KIIMEHTOM
oprcTa. YTBEpXKAEHHE, CACTaHHOE COIIAaCHO NAaHHOMY maparpady IODKHO OBITh OTPaHMYEHO TaKou
nHpopmanmei, KoTopast HEOOX0UMa JUTI CMATYCHUS MTOCIIEAHEeH HEOIaronpusTHON Iy OJIMYHOCTH.

(d) IOpuct, paboraromuii B GupMe WM HPaBUTEIBECTBO, CBSA3aHHOE C FOPUCTOM COTJIACHO
naparpady (a) He JOKHO JIeNaTh 3asBIeHHe, 3alpelieHHoe maparpadomM (a).

ITPABHJIO 3.7: OPUCT, KAK CBUJETEJIb

(a) IOpuct He momwKeH AeCTBOBATH B KaUeCTBE aIBOKATa Ha CYJE, B KOTOPOM OH BEPOSITHO
JTOJIKEH OBITh HEOOXOIMMBIM CBUACTEIICM, ECIIH:

(1) CBUCTCIILCKOC IMMOKAa3aHUC HEC OTHOCUTCA K HCOCITIOPCHHBIM BOIIPOCAM;

2) CBUJICTEIHCKOE MTOKa3aHNe He OTHOCHUTCA K XapaKTepy U IEHHOCTH IOPUINIECKIX
YCIIyT, OKa3bIBaEMBIX B JIeJIE, WITH

3) TUCKBaNMU(UKAIMS OPUCTa HE SBHUTCA CYIICCTBEHHOW HENPUATHOCTHIO IS
KJIMEHTA.
(b) IOpucr Moxer AelicTBOBaTH B KadyecTBE aJBOKaTa B CyIeOHOM Ipolecce, B KOTOPOM

JOpyroii IOPHUCT B IOPUANYECKOH (prpMe BEpOSITHO MOKET OBITh BHI3BAH B KAUECTBE CBUAETENS, €CIIH TaKOe
nectBue He 3anperieHo [Ipasunom 1.7. unu [pasunom 1.9.
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MMPABUMJIO 3.8: OCOBBIE OTBETCTBEHHOCTH IMPOKYPOPA
ITpoxypop B yroJ0BHOM J€NE JAOJIKEH:

(a) BO3/AEPKaTbCA OT NPOJODKEHHS OOBHMHEHHS, KOTOPOE, KaK H3BECTHO, MPOKYpPOpy He
HOJ/IEPKUBAETCS] PE30HHBIM OCHOBaHUEM;

(b) MPUJIOKUTh YCHIIME, 4YTOOBI OOECIeYUTh KOHCYJBTAIlMI0 KJIIMEHTa O TpaBe Ha, U
MpOLEAYPY JUIS TOJIy4YCHHs, aJBOKaTa W IMPEIOCTaBUTh Pa3yMHYI0 BO3MOXXHOCTb IS IOJIY4YCHHUS
aJBOKATa;

(©) He J00WBAThCSA TONYYEHUS OT HE IMPEACTABISIEMOT0 OOBHHSEMOTO OTKa3a OT Ba)KHBIX
JIOCyA€OHBIX MpaB, TAKOE KaK IPaBO Ha MpeIBapUTEIbHOE CIyIIaHHE;

(d) JleNnaTh BPEMEHHOE pAacKphITHE 3alllhTe BCeX JO0Ka3aTelbCTB WM HH(OpMAIuH,
M3BECTHOW MPOKYPOPY, KOTOPBIH CTPEMHUTCS OTPHUILIATh BUHY OOBHHSEMOTO WJIM CMATYUTH BHHOBHOCTD, U
C CBSI3U C BBIHECEHHEM IPUTOBOPA, PACKPHITH 3aIIUTE U CYACOHOMY OpraHy BCIO HENPUBUICTHPOBAHHYIO
CMSATYAIONIYI0 WH()OPMAIUIO, U3BECTHYIO MPOKYPOPY, KPOME CITydaeB, KOTJa MPOKYpPOp OCBOOOXKIEH OT
JAHHOHM OTBETCTBEHHOCTH OXPAaHHBIM CYA€OHBIM IPHUKAa30M Cy/IeOHOTO OpraHa.

(e) HE JOJDKCH BBI3BIBaTh IOPHUCTa B OONBIIOE JKIOPU MM JPYroe YroJoBHOE
CYZOTIPOM3BO/ICTBO, TPEJCTABUTh JOKA3aTeNIbCTBO O MPOLICANIEM WIM HACTOSIIEM KIUCHTE, eCIU
HPOKYpOp 0OOCHOBAHHO HE MPEAIoJIaraeT, 4To:

(D) nMeromasics  WHGOpMAaIUs He 3alMiieHa OT PACKPBITHS  KaKOW-IHOO
NPUMEHSIEMOM MTPUBUIIETHUEN;

2) UMeIoIeecss J0Ka3aTelNbCTBO  SIBIAETCS  CYIIECTBEHHBIM ISl TTOJHOTHI
BEIYIIETOCS PacCeIOBaHMS WITH CyIeOHOTO MPECIeI0BaHUS;, U

3) HE UMEeTCs IPYroil Moaxoasiiel albTepHaTHBBI ISl TOTy4YeHUs! HH(OpMalny;

® 32 UCKIFOUEHUEM YTBEPXKICHHM, KOTOpPhIE HEOOXOMUMEI IS COOOIIEHHUS OOIIEeCTBY O
XapaKkTepe W PaclpOCTPAaHCHUU JICHCTBHUS MPOKYpOpa, U KOTOPBIC CIYKAT IENH MPABONPUMEHCHHUS
3aKOHHBIMH METO/IaMH, BO3JEPKHUBATHCSI OT KOMMEHTApUEB BHE Cy/a, KOTOPhIE UMEIOT CYIIECTBEHHYIO
BEPOATHOCTH IOBBIIICHHUA OOIIECTBEHHOTO OCY)KIEHHS OOBHHSEMOTO M OCYLIECTBISITH OOOCHOBaHHYIO
3a00Ty, 4YTOOBI TIPEMSITCTBOBATH CIENOBATENSIM, IIEPCOHATY, paOOTHUKAM WM JPYTUM JTUIIAM
MPaBOMPUMEHEHUS, CHOCOOCTBYIOIIMM HIIM CBSI3aHHBIM C TPOKYpOPOM B YIOJOBHOM JIelie CIENaTh
3asiBIIEHHE BHE Cy/a, JeJaTh KOTOpPOTO MPOKYypopy 3ampemnieHo cornacHo [IpaBmmy 3.6. wim gaHHOMY
IIpaBumy.

(g) Korna mpokypop 3HaeT O HOBOM, IOCTOBEPHOM M CYIIECTBEHHOM JOKa3aTeJbCTBE,
CO3JaroIeM OOOCHOBAHHYIO BEPOSTHOCTb, YTO OCY)KICHHBIH HE COBEpLIAT NPECTYIUIEHHE, 32 KOTOPOE
0OBHMHSEMBIH OBLIT OCYXKAEH, IPOKYPOP JAOJKEH:

(1) HEMEIJIGHHO PacKpPhITh TO JOKA3aTEIECTBO COOTBETCTBYIOIIEMY Cyly HIIH OpraHy, U
2) €CIIN OCY>KJEHHE MTPOU30IIIO0 B IOPUCAUKLIUH POKYpoOpa,
(i) HEMEIUICHHO PacKpBITh TO JOKAa3aTeNIbCTBO OOBHHSAEMOMY, €CIH CYZ HE pa3peraeT
OTCPOUKY, U
(ii) coBepiuaTh majbHEHIIee paccieJOBaHUE, WIN NpPUIaraTb pasyMHBIE YCHIIHS, YTOOBI

JIOOUTBCS PacCiIeOBaHUA, ONPEAETUTh ObUT JH OOBHHIEMBIH OCYXIEH 3a MPecTyIUIeHHE, KOTOpPOTO
OOBHUHSIEMBIN HE COBEpIIIAI.
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(h) Korma mpoxypop 3HaeT 0 4eTKOM U YOeAUTEIIEHOM JI0Ka3aTelIbCTBE, YCTAHABIIUBAIOIICM,
9YTO OOBHHSEMBIH OBUT OCYXKJCH B FOPUCIUKINH MPOKYpOpa 3a MPECTyINICHHE, KOTOPOTo 0OBUHIEMEBIH HE
COoBepIIal, MPOKYPOP MODKEH JOOUBATHCS OTMEHBI OCYIKICHHSL.

ITPABIJIO 3.9: AIBOKAT B HECYJIEBHOM IIPOLECCE

IOpucT, npencTaBnAIONINN KIMEeHTa Mepe]] 3aKOHOAATEIbHBIM OPTaHOM MITH aJIMHUHUCTPATHBHBIM
areHTCTBOM B HECYIeOHOM IPOIIECCE, JOJDKEH PACKPBITh, OH BBICTYIIACT B KA4eCTBE IMPEACTaBISIOIICH
JOJDKHOCTH U JIOJDKEH co0oaaTh nosoxenus [Ipasun 3.3.(a) no (¢), 3.4.(a) o (c), u 3.5.

MHPABUJIO 4.1: NIPAB/IMBOCTD B 3ASBJIEHUSAX K IPYT'UM
B xone npeacraBiieHus KIMEHTA IOPUCT HE TOJKEH HAMEPEHHO:
(a) JIeNaTh JOKHOE 3asiBJIeHue 0 (pakTe MaTepuale Win 3aKOHE TPEThel CTOPOHE; HITH

(b) OCTaBIISITh HEPACKPHITHIM (PaKT MaTepuana, KOTJa pPacKphITHE HEOOXOIUMO IS
COIEHCTBHUS TIPECTYMHOTO WM MOLICHHHYECKOTO NEHCTBHUS KIMEHTA, €CIM PACKPHITHE HE 3alperieHo
[IpaBunom 1.6.

IMPABUMJIO 4.2: CBA3b C JIMIIOM, IIPEJACTABJIAEMBIM AJIBOKATOM

B mpencraBieHun KIMEHTa IOPUCT HE JOJDKEH OOIIAThCS O MPEAMETE MPEICTABICHUS C JIUIIOM,
KOTOPBI, KaK HM3BECTHO IOPUCTY, MPEICTABIEHO IPYTHMM IOPHCTOM B Jelie, €CIIi IOPUCT HE HMEeeT
coriacus APYTOTO IOPUCTa WM HE YIOJTHOMOYEHO Ha TaKoe JCHCTBHE 3aKOHOM HIIH PacHopsKEHHEM
cyna.

INPABHMJIO 4.3: OTHOIMEHUE C HEITPEJCTABJIEHHBIM JIMIIOM

B oTHOomeHHu OT MMEHHM KIHMEHTa C JIMIIOM, KOTOpLIﬁ HE NpCACTaBJICHO aJBOKATOM, IOPUCT HE
AOJDKECH H3jlaraTb WJIWM HAMCEKaTb Ha TO, YTO KOPUCT HE 3aUHTCPCCOBAH. KOFI[a OPUCT 3HACT HIIN
000CHOBaHHO JOJDKEH 3HAaTh, YTO HEMPEACTABIIACMOC JINIIO HEIIPABUIIBHO ITIOHUMAET POJIb FOPUCTA B ACJIC,
OPUCT OOJUKCH MNPUIIOXKUTH YCHUIIUC, YTOOBI HUCIIPAaBUTh HCHIPABUIIBHOC IMOHHMMAHUEC. IOpI/ICT HC OaBaTb
OPUINYCCKYH KOHCYJIbTALUIO HEIIPEACTABIACMOMY JIMIY HHOC, YEM COBCT O MMPEAOCTABJICHHUU aJIBOKATa,
€CJIM IOPUCT 3HACT WU 000CHOBaHHO JOJDKEH 3HaTb, MHTEPECHI TAKOro JIMIa SABJIAKOTCA HIUW HMCHOT
OGOCHOBaHH}/IO BO3MOKHOCTL CTaTh IPOTUBOPECUYAIMMU C UHTEPECAMU KIIMCHTA.

MPABWJIO 4.4: YBA)KEHUE ITPAB TPETHEW CTOPOHBI

(a) B mpezcraBieHHHM KIMEHTA IOPHCT HE JOJDKEH HCIOJB30BATh CPEJCTBA, KOTOpPHIC HE
HUMECIOT CYIIECCTBCHHYIO IIe7h WHYIO, YeM MEIIAaTh, 3aMEIUIATh WIH OOPEMEHATh TPEThIO CTOPOHY, JUOO
UCIIOJIb30BaTh METOJBI TONyYSHHs JO0Ka3aTelbCTB, KOTOpPhIE HAPYIIAIOT 3aKOHHBIC MpaBa TaKOTro
CTOPOHBIL.

(b) IOpuct, KOTOPBI TONMydYaeT MTOKYMEHT, OTHOCSIIUKCA K TPEACTaBICHUIO IOPHUCTOM
KJIMEHTa, W 3HaeT WIM OOOCHOBAaHHO JOJDKEH 3HAaTh, YTO JOKYMEHT OBUT HEOCTOPOKHO OTIpAaBIIEH,
JIOJDKCH HE3aMEITUTEIILHO YBEAOMUTD IOJTYYaTelsl.

INPABHMJIO 5.1: OTBETCTBEHHOCTHU CTOPOH, MEHEI’KEPOB U HA/I3OPHbBIX
IOPUCTOB

(a) [TapTHEp B 1opmamueckod GuUpMe W IOPUCT, KOTOPHI WHIWBHUIYAILHO WA BMECTE C
JIPYTUMH FOPHCTAaMH BIIaJIEET CPABHUTENLHBIC YIPaBICHYECKHUE MOJHOMOYHS B FOpHUIMYECKON (upme,
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JIOJIKEH TPHUIIOKUTD BCE YCHUIIUS, YTOOBI YOSTUTHCS B TOM, YTO (pUupMa MMEET B ICHCTBUTEIILHOCTH MEPBI,
o0ecreurBarOIIie TapaHTHIO TOrO, YTO FOPUCTBI B (QHUPME  COOTBETCTBYIOT  IIpaBuiam
[podeccuonansuoro [loBeneHwusl.

(b) IOpuct, nMeromuii HEMMOCPEICTBEHHOE HAA30PHEBIE MTOJTHOMOYHNS HAJl JPYTHM IOPUCTOM,
JTOJIKEH TMPUIIOKUTh BCE YCHIIMS, YTOOBI YOEIUTHCS B TOM, YTO JPYTOil IOpHCT COOTBETCTBYET [IpaBumam
[podeccuonansroro [loBenenHws.

(©) IOpucr momkeH HECTH OTBETCTBEHHOCTH 3a HapymieHue Ilpasun [IpodeccnonanmbHOTO
[MoBeneHust APYrUM FOPUCTOM, €CITH:

(D) €CIM IOPUCT TIPUKa3bIBaeT, MWW, 3Has 00 0coOOM TOBENCHHH, OIOOpsET
MOBEJICHUE; U

2) FOPUCT SBJISETCS TAPTHEPOM WM HWMEET CPAaBHHUTEIBHBIC YIPABICHUCCKHE
MOJTHOMOYHS B IOpUAMYECKON (upme, B KOTOPOIl MPaKTUKyeTCs IPYroil IOpPHCT, WIA HMEET
HEINOCPECTBEHHOE HAJ30pHBbIE IMOJHOMOYMS Haja APYTUM IOPHCTOM, M 3HAeT O IIOBEJACHUH,
MOCIIE/ICTBUSL KOTOPOTO MOXHO W30€XaTh WIH CMATYATH, HO HE MPEINPUHUMAET pa3yMHbIC
3alUTHBIE TCUCTBHUS.

INPABUMJIO 5.2: OTBETCTBEHHOCTHU IOAYUHEHHOI'O IOPUCTA

(a) IOpuct ceazan IlpaBunamu [Ipodeccuonansroro I[loBemeHus, HECMOTpS Ha TO, YTO
IOPUCT JeHCTBOBA MO/ PYKOBOJACTBOM JPYIOro JIMIA.
(b) [omunnennsiit topuct He Hapymaer [IpaBmna IIpodeccnonansHoro IloBenenus, ecnm

TOT IOPHUCT JCHCTBYET B COOTBETCTBUHM C 00OCHOBAHHBIMU HAJ30PHBIMU PEIICHUSIMHU O CIIOPHOM BOIIPOCE
Mpo(heCCHOHANTBHOTO JI0JITA.

ITPABIJIO 5.3: OTBETCTBEHHOCTH OTHOCHUTEJIBHO
HEIOUPUJYECKOMU ITIOMOIIA

B oTHOMmIEHNH K HefOpHCTy paboTaromeMy WIH HAaHATOMY HIIH OObEAMHEHHOMY C FOPUCTOM:

(a) MapTHEP U IOPUCT, KOTOPBIA UHIUBUAYAIBHO WM BMECTE C APYTUMHU FOPUCTAMHU BIIAJICCT
CPaBHUTEIBHBIMU YIPABICHUCCKUMH MOJTHOMOYHSIMU B FOPUANYECCKON (GUpPME, TOIDKEH MPHIOKHTH BCE
yCHIHS, YTOOBI yOEMUTHCS B TOM, YTO (pUpPMa WMEET B NMEHCTBHTEIHLHOCTH MEPBI, 00SCIICUMBAIOIIHE
rapaHTHIO TOTO, MOBE/ICHUE TaHHOTO JIMIIA COOTBETCTBYET MPO(ECCHOHATHHBIM 0053aHHOCTSIM IOPHUCTA;

(b) FOPHUCT BIIAJCIOIIAN HEMOCPEACTBEHHBIMI HAA30PHBIMHU TTOTHOMOYHSMH HaJ] HEIOPHCTOM,
JIOJDKEH TIPHJIOKHUTHh BCE YCHIIHSI, YTOOBI yOEIUTHCS B TOM, TOBEICHHE NTAHHOTO JIHIIA COOTBETCTBYET
po(heCCHOHATBHBIM 00S3aHHOCTSIM IOPUCTA; U

(c) IOPUCT JIOJDKEH HECTH OTBETCTBEHHOCTH 3a IIOBEJECHHE TAKOro JIMIA, KOTOPOE MOXKET
crate Hapymenuem [IpaBun IIpodeccuonansnoro IloBenenus, ecny 3aHMMaeTcss B KaueCTBE FOPHUCTA,
ecin engaged in by a lawyer if:

@8 €ClIM IOPUCT TPHUKA3bIBACT, WM 3Hasi 00 0coOOM TMOBEJIEHUH, OA0OpseT
MOBEJICHUE; WU

2) IOpUCT SBISIETCS IAPTHEPOM WJIM HMEET CPaBHUTENbHBIC YIPABICHUYECKHE
MOJTHOMOYHS B IOPHIUYECKOW QupMe, B KOTOpOH paboTaeT NaHHOE JWIO, WM HMEeT
HETIOCPEAICTBEHHOE HAI30pPHbIC IIOJIHOMOYMS Hal JaHHBIM JIMLIOM, W 3HaeT O IOBEICHMHU,
MOCJEJCTBUSL KOTOPOTO MOXKHO HW30€KaTh WM CMSTYHTh, HO HE MPEANPHHUMAET Pa3yMHbIE
3alUTHBIE IEHCTBUSL.

23



INPABUJIO 5.4: TIPO®ECCUOHAJIBHAS HE3ABUCUMOCTD IOPUCTA

(a) IOpuct unu ropugudeckas ¢upMa HE JOJDKHBI JICTUTh TOHOpaphl 3a HOPHUIUYECKUC
YCIIYTH C HE IOPUCTOM, KpOME CIIy4aeB, uTo:

(D) COTJIAIICHUE FOPUCTOM C IOPUAMYECKOW (DUPMOH, MapTHEPOM WM KOJUICTOM
MOXET oOecreynBaTh OIUIATy JEHET, MO MPOIISCTBUU Pa3yMHOTO IIEPHOAA BPEMEHHU IOCIIC
CMEPTH IOPUCTA, B COOCTBEHHOCTh IOPUCTA UK OJTHOMY HJIH 0OJiee YKa3aHHbBIM JIHIIAM;

2) FOPUCT, KOTOPBI MpHOOpETaeT MpaKTUKYy YMEpIIEro, HEJAeeclioCOOHOrO MIIN
WCYE3HYBIIETO IOpPHCTa, MOXET corjacHo mnojoxkeHussM Ilpasunma 1.17. ommatute B
COOCTBEHHOCTH WIIH APYTOMY IPEACTaBUTENIO TOIO IOPUCTa OTOBOPEHHYO MOKYIIHYIO LIEHY;

3) IOPUCT WM Iopuanyeckas ¢upMa MOTYT BKJIIOYAaTh paOOTHUKOB HEIOpUCTa B
KOMIIEHCALIMIO WM B MHAMBUAYAJIbHBIN IEHCHOHHBIN IJIaH, AK€ €CNM IJIaH OCHOBAH HA LIEJIOM
WIN YaCTUYIHOM COIJIAIIEHUH O pa3zeie NpuObUId; U

4 IOPUCT MOXET TMOJCITUTHCS MPEMUANBHBIMU ¢ HEKOMMEPUECKOW OpraHu3aluei,
KOTOpasi HaHs1a, COXpPaHWIIa HITH MOPEKOMEH I0Bala paboTy IopHcTa B Jele.

(b) IOpI/ICT HE OOJDKCH CO3aBaTb KOMIIAHHWIO C HCHOPHUCTOM, C€CJIN KaKoH-1ubo u3 BUI0OB
JACATCIIBHOCTH KOMITAHUHU COCTOUT B IOpHHquCKOﬁ IIPpaKTHUKE.

(c) Opuct He momkeH paspemars JHIY, KOTOPBIH PEKOMEHIYyeT, paboTaeT, WIN ILUIaTHT
IOPHCTY 3a OKa3aHHE IOPUAMYECKUX YCIyT 3a Jpyroro, 4ToObl HANpaBsATh WM PETYJIUPOBATH
po¢eCcCHOHAIBHBIM PEIIEHHEM I0PUCTA B OKa3aHUH TaKUX YCIIYT.

(d) IOpuct He momkeH MpakTUKOBaTh ¢ WK B pupMme mpodeccnoHaIbHONH KOPIOpauy I
aCCOIMAINH, YIIOJTHOMOYEHHON Ha IOPUINYECKYIO TPAKTHKY 3a IPUOBLIb, €CIIHN:

(1) HE IOPUCT UMEET KaKoH-Tu00 MHTEepeC B Aeje, KpoMe, cIydaeB, YTO TOBEPEHHBIN
NPEACTAaBUTEIb UMYIIECTBA IOPUCTa MOXKET JepiKaTh aKUMH WJIM MHTEPECHl IOPHCTa B TEUCHHUE
Pa3syMHOIO BPEMEHH B XOJI€ YIPaBIICHHUS.

2) HE IOPHCT SIBIAETCS KOPHOPATUBHBIM  JTUPEKTOPOM WM  COTPYIHUKOM
KOpIOpanuyd WM 3aHUMaeT IOJDKHOCTH IOAOO0HON OTBETCTBEHHOCTH B KaKOH-nOo dopme
06’LCIII/IHCHI/I$I HWHOT'0, YEM KOpIiOopauus; Ui

3) HE IOPHUCT UMEET MPaBO Ha PyKOBOJCTBO MIIM KOHTPOJE HaJ MPodeccHoHaIbHBIM
pelIeHHEM FOpUCTA.

IMPABUMJIO 5.5: HEYIIOJIHOMOYEHHAS IOPUIUYECKAS [IPAKTHUKA;
MHOTI'OIOPUCIUKINOHHASA IOPUIUYECKASA [IPAKTUKA

(a) HOpucT He JOKEH 3aHUMATHCS IOPUAMYCCKON TMPAKTHKONH B IOPUCAUKIWHU B HApYIICHHE
MpaBUI  MPOQPECCHOHANBHOTO TOBEIEHHS M TOM OPUCOWKIMH, WIH CIIOCOOCTBOBATH JIPYTOMY
JICHCTBOBATh TAKMM 00pa3oM.

(b) FOpwucT, KOTOPBIi AOMYIICH K MPAKTHKE B FOPUCIAUKIINH, HE TOJDKCH:

(1) xpome, ciyyaeB Koraa pa3pelieHo faHHbpIMu [IpaBUIaMu WK APYTHM 3aKOHOM,

yUpexIaTh OUC WU IPYroe CUCTEMAaTHIECKOe U MPOAOKUTEIIEHOE HAX0XKICHUE B TAHHON
FOPUCITUKIIAN JUTSI FOPUIAIECKON TIPAKTUKN; WITH
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(2) mpemiaraTh 0OIECTBY WIIM HAOOOPOT MPEICTABIIATE, YTO IOPHUCT JAOMYIIEH K
IOPUINYECKOHN TTPaKTUKE B JAHHOW IOPUCIAUKIIUH.

(c) IOpuct, nonmymennslii B apyroi ropucaukuuu CoenuHeHHbIX IIITaToB, M HE JIHMIIEHHBIH
npaBa aJIBOKATCKOHM MPAKTHKH WM HE OTCTPAHEHHBIH OT MPAKTHKH B KaKOH-TNOO IOPUCAMKIINN, MOXKET
PEAOCTABIATh IOPUANYECKHUE YCIYTH HA BPEMEHHON OCHOBE B IAHHOM FOPUCIUKIMH, KOTOPBIE:

(1) coBepiIeHBI B 00bEAMHEHUH C FOPUCTOM, KOTOPBIN JOMYILEH K IPAKTUKE B
JAHHOW IOPUCAMKLIUYI U KOTOPBIA aKTHUBHO y4acTBYET B JIETIE;

(2) HaxogsTCs MM 000OCHOBAHHO OTHOCSTCS K pACCMAaTPHUBAEMOMY HITH
MOTEHITHAIFHOMY CyJeOHOMY TpoIieccy mepes Cy1eOHBIM OpraHOM B JAHHOW WM JPYTOi
FOPUCIMKIINH, €CITH FOPUCT WU JIUI0, KOTOPOMY COIEHCTBYET IOPHUCT, YIIOTHOMOYEHO 3aKOHOM
WJIH TPUKA30M O MPUCYTCTBUY B TAKOM CYAcOHOM IpoIecce, Wiih 000CHOBAaHHO OXKUIACT
paspemeHus..

(3) Haxo[saTcs WIM OOOCHOBAaHHO OTHOCSTCS K PacCMaTpUBaeMOMY KU
MOTCHIUATLHOMY  apOUTPaKHOMY  pa3OHpaTenbCcTBY, TOCPEAHUYECTBY WU JPYrOMY
aNbTEPHATUBHOMY TIPOIECCY 10 Pa3pelieHUI0 CIopa B JaHHOW WU JPYTOi FOPUCITUKINH, €CITH
YCIIyTH BO3HHUKAIOT W3 WM OOOCHOBAHHO OTHOCITCS K MPAKTHKE IOPUCTA B IOPHUCIUKIIUU, B
KOTOPO# IOPUCT AOMYIICH K IOPUIMYECKON MPAKTUKE W HE SIBIAIOTCS YCIyraMu, JJs KOTOPBIX
dhopyM TpeOyeT momycKa IS BRITIOJIHEHHUS 0CO00TO TTOPYICHHUS;, HITH

(4) me momexat maparpadam (c)(2) unu (c)(3) 1 BOSHUKAIOT U3 WM BO3HUKAIOT U3
WM 000CHOBAaHHO OTHOCSITCS K MPAKTHKE IOPHUCTA B IOPUCAMKLINH, B KOTOPOH IOPUCT JOIYIIEH K
FOPUIUYECKON MTPAKTHUKE.

(d) ¥Opuct, nomymennsiii B apyroil ropucaukuuu CoennHeHHbIX IllTaTtoB, M He JMIIEHHBIH
npaBa aJBOKATCKOHM MPAKTHKH WM HE OTCTPAHEHHBIH OT MPAKTHKH B KAKOH-INOO IOPUCAMKIIMN, MOXKET
MMpEAOCTaBIATEL FOPUANICCKUEC YCIIYTH B I[aHHOﬁ IOPUCIUKIIUN, KOTOPEBIC:

(1) mpemocTaBisrOTCS PabOTOMATENIO IOPUCTA WITH (hHTHAIaM OpTAaHU3AINH U HE
SIBJIIFOTCS YCIyTaMH, JJisi KOTOPBIX opyM TpeOyeT IommycKa ISl BBITOJIHEHUS 0CO00T0
MOPYYCHUS; HITH

(2) sgBmsroTCA ycayramMH, Ha TPEIOCTaBICHHWE B JaHHOW IOPHCIUKIIMU KOTOPBIX
IOPUCT YIOJTHOMOYEH (eiepaibHBIM WU APYTUM 3aKOHOM.

MPABHJIO 5.6: OTPAHUYEHMS HA ITPABO IOPUJIUYECKOM MPAKTUKH

IOpuct He 1OKEH y4acTBOBATh B MPEIOKEHUH WM COCTABICHUU:

(a) COTTIAIICHUSI O COTPYIHUYECTBE, aKIMOHEpaX, JKCIUIyaTallid, JIMYHOTO HalMa WIH
JIpyroe MoA00HOE COTJAIICHHWE, KOTOPOE OTPAaHMYUBACT IPABO HA FOPUIUYSCKYIO MPAKTUKY TIOCIE

3aBCPUICHUA B3AUMOOTHOLICHU A, KPOME COIIAICHUS OTHOCHUTCIIBHO HpH6I>IJ'II/I IIpU YBOJIbBHCHUU; UJIHA

(b) COTJIallIeHNs], B KOTOPOM OTpaHHuYEHHe Ha IMpaBO IOPUCTAa Ha IOPUIUYECKYIO MPAKTHKY
SIBJISIETCS] YACTBIO yPETYJIHUPOBAHUS CIIOpa KIUCHTA.

IIPABHWJIO 5.7: OTBETCTBEHHOCTHU 11O YCJIIYI'AM, OTHOCAIUMCH K IIPABY
(a) Opuct pmomxen coorBerctBoBaTh llpaBunmam IIpodeccuonansnoro IloBenenus
OTHOCHUTENIFHO TIPEIOCTABICHUs YCIYT, OTHOCAIIMXCS K IpaBy, KaK MpeaycMoTpeHo B maparpade (b),

€CJIK YCIIYyTU, OTHOCAIIUECH K MPaBy NPEAOCTABIIAIOTCA:

(D) IOPHUCTOM TIPH OOCTOSATEIHCTBAX, KOTOPHIE HE OTIUYAIOTCS OT MPEIOCTABICHUS
IOPUCTOM IOPUANYCCKUX YCIIYT KIIMCHTaM,; UJIN
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2) MpH  JIPYTUX OOCTOSATEIBCTBAX IOPHINICCKAM JIMIIOM, KOHTPOJIHPYEMBIM
IOPUCTOM HMHIAWBUAYAJIBHO WUJIM BMCECTEC C APYIrUMH, €CJIM IOPUCT HE NPCANPHUHHUMACT PA3yMHBIC
MEpBI, YTOOBI YOSTUTHCSA B TOM, YTO JIMIIO, MOJYYaroIlee YCIyr, OTHOCSIUECS K TpaBy, 3HACT,
YTO YCIYTd HE SBISAIOTCS IOPWINYECKUMHU YCIyraMH W 3allUThl B3aMMOOTHOIICHUS KITUCHT-
IOPHCT HE CYIIECTBYET.

(b) TepMHH «yciyTu, OTHOCSIIUECS K MpaBy» 0003HAYaeT yCIyrH, KOTOPbIE NOJDKHBI OBITH
OCYILECTBJIEHBI B CBA3U C U IO CYTH OTHOCATCS K MPEIOCTaBICHUIO IOPUINUECKUX YCIIYT, U KOTOPHIE HE
3afpelieHbl B KauyecTBE HEYINOJHOMOYEHHOM IOPHUIMYECKON NpPaKkTUKH, KOTJa MpeNoCTaBiseTcs He
IOPUCTOM

ITPABHJIO 6.1: JOBPOBOJIBHBIE YCJIYT'U PAJIX OBIIECTBEHHOI'O BJIAT'A

Kaxnpiii ropucT HeceT MpoQecCHOHAIBHYIO OTBETCTBEHHOCTh, IPEAOCTABIATH HOPHIUYECKHUE
YCIIyTH T€M, KTO HE B COCTOSIHUU OIUIaTUTh. FOpHCT OIKEeH CTPEMUThCS OKa3aTh, MO KpaitHel mepe, 50
YacoB IOPUIMYECKUX YCIAYr pamd oOmecTBeHHOro Omara B ToA. llpu BBINONHEHMHM OaHHOU
OTBETCTBEHHOCTH IOPUCT JOJDKEH:

(a) MPEIOCTaBUTh CYLIECTBEHHOE MHOECTBO 50 4acoB IOpUAMYECKUX YCIyr 0e3 roHopapa
WIN OXXHUIAHUS TOHOpapa:

(1) JIMIAM C OFPaHUYEHHBIMU CPEACTBAMU WIH

(2) 6J'I8,FOTBOpI/IT€J'ILHBIM, PEIIUTHO3HBIM, 06H_IeCTBeHHI>IM, MNpaBUTCIILCTBCHHBIM U
O6p330BaTCHI>HBIM Oopranuv3anusaM B [€jJax, KOTOPLIC INPE€AHAa3HAYCHbI Ha HYXIbl JHLI C
OrpaHUYCHHBIMU CPCACTBAMU; U

(b) MIPEIOCTABUTh KaKHE-JIHOO0 TOTIOJHUTEIBHBIC YCIIYTH ITOCPEICTBOM:

(D) MPEIOCTaBICHUS IOPUIMYECKHX YCIyr OecIlaTHO WM 3a CYIIECTBEHHO
3aHIKEHHBIN TOHOpAp JIMIIAM, TPYIIIaM WJIH OPTaHHW3aIUsIM, KOTOPHIE B TIOMCKAX TapaHTHH WA
3aIATH  TPaKIAHCKUX IIPaB, IPaXKTaHCKUX CBO0OJ WM OOIIECTBEHHBIX TMpaB, JHOO
0JIarOTBOPUTEILHBIM, PEIIUTHO3HBIM, O0IIECTBEHHBIM, TPABUTEILCTBEHHBIM U 00pa30BaTEeIbHBIM
OpraHM3alysIM B JieNaXx B MOJAEPKKY MX OpPTaHW3allMOHHBIX IIeJiel, T/ie oIuiaTa CTaHAapTHOTO
FOPUIUIECKOTO TOHOPapa CYIIECTBEHHO HCTOIIUT YKOHOMHYECKHE PeCypChl WiIH Hao0opoT Oyaer
HEBBIT'OJTHOM;

2) MIPEIOCTaBICHUA IOPUINIECKUX YCIYyT 3a CYIIECTBEHHO 3aHIKEHHBIA TOHOpAp
JIUIAM C OTPAHUYEHHBIMU CPEJICTBAMU; UITH

3) y9acTHsI B IEATCILHOCTH IS YCOBEPIICHCTBOBAHMSI 3aKOHA, MIPABOBON CHCTEMBI
WM FOPUIUYECKON TPOGECCHH.

BnobaBok, 10pUCT IOKEeH HOOPOBOJIBHO JeNaTh (DUHAHCOBHIM BKIIAJ B OPTaHHU3AINU, KOTOPBIS
MIPEIOCTABIIAIOT IOPUANICCKUE YCIYTH JIMIIAM ¢ OTPAaHUICHHBIMU CPEICTBAMH.

MPABWJIO 6.2: TIPUHATUE HASHAYEHUI

Opucr He nomwkeH moOuBaThes M30ekKaTh HA3HAUCHHS CYAEOHBIM OPTaHOM Ha IpeJCTaBICHUE
JIUL0, KPOME CIIy4acB JOCTATOYHOI'O OCHOBAHUS, TAKOTO KaK:

(a) MpeJCTaBIeHHe  KJIMEHTa, BEpOsATHO, TpuBeAeT K  HapymeHuto  [IpaBun
[MpodeccuonansHoro [loBeneHus nm Apyroro 3akoHa;

(b) MIpe/ICTaBICHNE KJIMEHTa, BEPOSITHO, TPUBENET K HEOOOCHOBAHHBIM (DHMHAHCOBBIM
yOBITKaM I0pHUCTA; WU
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(c) KIMEHT WM OCHOBAaHHE TaKO€ IPOTHBOPEUYNBOE FOPUCTY, KOTOPOE YXYAIIAeT
B3aMMOOTHOIICHHUE KIIMCHT-IOPUCT N JEECIOCOOHOCTh IOPHUCTA MPEACTABISITH KIIHCHTA.

IMPABHMJIO 6.3: YIEHCTBO B OPTAHU3ALIUU IOPUIUYECKUX YCJIAYT

IOpuct Moxer cioyXuTb B KauecTBE IUPEKTOpa, COTPYJHUKAa WIM YJI€HAa OpraHU3aLUu
IOPUINYECKUX YCIYT OTAENBHO OT IOPUANYECKON (GUPMBI, B KOTOPOH IOPHCT MPAKTUKYETCs, HECMOTPS Ha
TO, YTO OpPTraHu3alys 00CIIyKUBAET JIML, UMEIOIUX MHTEPEChl HEONaronpusATHHIE Ui KINEHTa IOPUCTA.
IOpucT He nomKeH HaMEepeHHO Yy4acTBOBATh B PEIICHNH WU IEHCTBUM OpraHU3aIiu:

(a) ©CJIM yJacTHe B PEIICHUM WIH JCHCTBUHN HE OyIeT COOTBETCTBOBATH C 00sS3aTEILCTBAMHU
fopHucTa nepes kireHToM cornacHo [pasuny 1.7.; unu

(b) T7e pelieHne Wid ASHCTBHE MOTYT HMETh MaTepHaIbHOE HEOIAroNMprUATHOE BIMSHUE HA
MMPEeACTABJICHUEC KIIMECHTA OpraHu3al, Yb1 HHTCPECHI He6HaFOHpI/IHTHLI IJId KIIMCHTA I0pUcTa.

MNPABUMJIO 6.4: AEATEJIBHOCTD 110 PE®@OPME 3AKOHOJATEJIBCTBA,
KACAIOIIAACA UHTEPECOB KJIMEHTA

IOpuct MoXxeT ciyXuTh B KadecTBE AHPEKTOpa, COTPYAHWKA WJIM UIEHAa OpraHU3alluw,
BOBJICYEHHOH B pedopMy 3aKOHa WM €ro yNpaBlieHHE, HECMOTPSl Ha TO, 4TO pedopMa MOXKET KacaThCs
MHTEPECOB KJIHMEHTa topucta. Korpa opucT 3HaeT, 4To OT HHTEPECOB KIMEHTa MOXHO HU3BJIEYb
MaTepUaANbHYIO BEITO/IY PElIeHHEM, B KOTOPOW FOPUCT YUaCTBYET, FOPUCT OJDKEH PACKPHITh TOT (haKT, HO
HET HEOOXOJUMOCTH ONPEACTISTh KIHEHTA,

MPABUJIO 6.5: HEKOMMEPYECKHUE U CBA3AHHBIE C CYJIOM
OI'PAHUYEHHBIE ITIPOT'PAMMBI OPUIUYECKUX YCJIAYT

(a) IOpuct, KoTOpEIH MO MOKPOBUTENBECTBOM MPOTPAMMBI, CIIOHCHPYEMOM HEKOMMEPUYECKOU
OpraHM3alliel WIH CyAOM, INPEAOCTaBIAECT KPAaTKOCPOUYHBIE OTPAHHYECHHBIE IOPHIUYECKHE YCIYTH
KIMEeHTY 03 OXWAaHUS IOPHCTOM WM KJIWEHTOM, KOTOPOMY OpUCT OyneT TpemaocTaBisTh
MIPOAOKUTENBHOE MIPEJICTaBICHUE B JIENIE:

(D) momrexar I[lpasumam 1.7. m 1.9.(a) TONBKO, e€CIM IOPUCT 3HAET, UYTO
MPEJICTABJICHUE KIIMEHTA BIICYEeT KOH(IIUKT HHTEpeca; ’

(2) nojyexut IlpaBumy 1.10. TOJNBKO, €CIM IOPUCT 3HAET, YTO APYroll IOPHUCT,
CBSI3aHHBIN C IOPUCTOM B (upMe, AUCKBanuuUIpoBan corjacHo IlpaBuny 1.7. wiu 1.9.(a) B
OTHOIIEHUH K JeIy.

(b) Kpome cirydaes, kak npexycmoTpero B naparpade (a)(2) Ipasuno 1.10. HenmpuMeHUM K
MpEeACTaBICHUIO, PETYINpyeMOMy AaHHBIM [IpaBuiom.

IMPABHWJIO 7.1: UTHOOPMALUA OTHOCHUTEJIBHO YCJ YT IOPUCTA

IOpuct He MOMKEeH JenarTh JIOXKHOE WM BBOJISAIICE B 3a0NyXICHHE COOOIICHUE O HOpHCTE U
yenyrax topucta. MHGopManys sBIseTCs JIOKHON MM BBOASIICH B 3a0i1y)KICHHE, €CIH OHA COICPIKHT
BBEJICHHUE B 3a0JIy»JICHHE OTHOCHUTEIILHO CYIIECTBEHHOTO OOCTOSATENbCTBAa (haKTa MM 3aKOHY WU
yIyckaeT (hakT HeOOXOAUMBIi JUIS COCTABIICHUSI 3asIBJICHHUS, PACCMATPUBAEMOTO B IIEJIOM KaK BBOJISIICE B
320y XK IeHHe.

INIPABUJIO 7.2: PEKJIAMA

(a) Cornacao TtpeboBanmsiM [IpaBunm 7.1. m 7.3. I0pHCT MOXET pPEKIAMHUpPOBATh YCIyTH
MOCPEJICTBOM IHCHMEHHBIX, 3alMCBHIBAIOIIMX WM 3JEKTPOHHBIX CPEACTB CBA3M, BKJIIOYAs CPEACTBA
o011ecTBeHHOI HH(OpMaITHH.
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(b) IOpuct He momkeH gaBaTh YTO-THOO IIEHHOE JIMIY 32 PEKOMEHIAITHIO YCIYT FOPHUCTA,
KpOMe CITy4aeB, KOTJia FOPUCT MOXKET:

(D) OIUTaTUTHh OOOCHOBAHHBIE PACXOJBI IO PEKIIaMe WM 3a CPElCTBa MHGOPMAIIHUH,
pa3peleHHbie faHHbIM [IpaBuiom;

2) OIJIATUTH OOBIYHBIC PACXOIBI 3a MUJIAH IOPUIUUECKUX YCIYT WM HEKOMMEPUECKHe
WIN  CIpPaBOYHyI0  CiIyx0y  kBamudunupoBanHoro topucta. CmpaBouyHas — ciryk0a
KBATU(UIIUPOBAHHOTO FOPUCTA SIBISETCS CIPABOYHON CIy»KOOU IOpUCTA, KOTOpas OJ00peHa
COOTBETCTBYIOIIUM PACTIOPAAUTEILHBIM OPraHOM;

3) IJIATUTH 32 IOPUAUYECKYIO MMPAKTUKY coryiacHo B [IpaBuiiom 1.17; u

4) HaIpaBJIATh KIHEHTa K APYroMy IOPHCTY WM HEIOPHUCTY, MPOQPECCHOHATLHO
COOTBETCTBYIOIIEMY COTJIAIICHUIO, €CIITH NHOE HE MPeLyCcMOTPEeHO NaHHbIMU [IpaBunamuy,
KOTOPBIA MPEAOCTABIACT IS JPYroro JIMIa, HAIPABIATh KIMEHTOB WM 3aKa3UUKOB K
IOPHCTY, €CIH

refer clients to another lawyer or a nonlawyer professional pursuant to an agreement not
otherwise prohibited under these Rules that provides for the other person to refer clients
or customers to the lawyer, if

(1) COTJIallIeHNe Ha HaIlpaBJIEHHE, OCHOBAHHOE Ha B3aMMHOCTH HE SIBISETCS
UCKITIOYUTENbHBIM, U
(i1) KIMEHT WHOPMHUPOBAH O CYIIECTBOBAHUY M XapaKTepe COTIIANICHHSL.
(c) Jlroboe coolmienue, cuenanHoe corinacHo AanHoMmy [IpaBuity, ZOMKHO BKIIOYATh UMS U

azpec oduca, Mo KpalHed Mepe, OJHOTIO IOPUCTa WM IOPUIUYECKOW (DUPMBI, OTBETCTBEHHOH 3a €ro
COZIep)KaHHE.

MPABWJIO 7.3: HEHOCPEJICTBEHHBI KOHTAKT C BYYIIIMUMU KJIMEHTAMHU

(a) IOpuct He nomkeH AMYHO BecTH TeNe(hOHHYIO WM 3JIEKTPOHHYIO B PEalbHOM BPEMEHH
CBSI3b, YTOOBI MPOCUTH O MPENOCTaBICHUH MPOQPEecCHOHANBHONW PadOTHl OT OyAyIEro KJIMEHTa, KOrnaa
CYIIECTBEHHBI MOTHB ISl TAaKOTO IOCTYNKa IOPHUCTa SIBISETCS ACHEKHBIH OXOI IOpUCTA, €CIIU
KOHTAKTHPYIOIIEe JINIO:

(D SIBJSIETCA FOPUCTOM; WUIIU

) UMEET CeMblo, OJM3K0e JIMYHOE WK ObIBIIee MPO(eCCHOHATBHOE OTHOIIEHUE C
FOPHUCTOM.
(b) IOpuct He nmOMKEH NUPOCUTh O MPEJOCTABICHUM NPOPECCHOHAIBLHOW pPabOTHI OT

Oyaylero KiMeHTa IOCPEACTBOM NMHCHMEHHBIX, 3aIMCHIBAIOLINX WIN 3JIEKTPOHHBIX CPEICTB MAacCOBOM
WHPOPMAIUH WK JINYHOTO, TIO TeTeQOHHOTO MM JJIEKTPOHHOTO B PEabHOM BPEMEHH KOHTAKTa, aKe
KOTJ]a HHOE 3alpelieHo naparpagpom (a), eciu:

(1) Oynymuii KIMeHT OOBABISIET IOPUCTY O HEKENAHUU YIIPALIMBAHUS IOPHCTOM; HIIN

(2) ynpamBanue BiedeT NpUHYKACHNE, TIOPEMHOE 3aKII0YeHNE WIH OeCTIOKOMCTRO.

(©) Kaxxmoe muchbMeHHOE, 3aIMMCAHHOE HITH YJICKTPOHHOE COOOIICHHUE OT IOPHCTA, ITPOCSIIESE O
MPEJOCTaBICHUU MPO(HECCHOHATIBHON PabOThl OT OYAYIIEro KIMEHTa, U3BECTHOTO KaK HYKIAFOIIUICS B
IOPUIMYECKUX yCIyrax B YacTHOM Jelie, TOJDKHO BKIIIOYaTh B cebe cioBa «Pexnamubiii Matepuan» Ha
000poTe KOHBEPTA, €CIIM MPUMEHUMO, U B Hadaje M KOHIIE 3alTMCAaHHOTO WIJIH 3JIEKTPOHHOTO COOOIICHUS,
€CITU TIoJTy4yaTesb COOOLICHUS SIBIISICTCS JINIIOM, YKa3aHHbIM B aparpadax (a)(1) wim (a)(2).

(d) Hecmotps Ha 3ampertsl B maparpade (a) IOpUCT MOXKET y4acTBOBaTh B MPEABAPUTEIHHO

OIUTAYEHHOM WM TIPYNIIOBOM IIJIAHE IOPUAMYECKUX YCIyr, pa3pabaThlBaeMOM OpraHM3aluel, He
MpUHAUIeKAEH WM PYyKOBOMSIICHCS FOPUCTOM, KOTOPBIM HCIONB3yeT IJIMYHBIA MM Tene()OHHBINH
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KOHTAKT [JId MPOMICHUA Y4YaCTUSA WJIM IOANWCKH B IUIaH OT JIUI, KOTOPBIC HU3BCCTHBI KaK HEC
HYXIAIOUINECA B OPUIUYCCKUX yCIIyrax B AC€JIE, IOKPhIBAEMOM IIJIAHOM.

INPABUJIO 7.4: COOBIHIEHHUE O CO®EPE IIPAKTUKH O CHEHUO®UKALIUHN

(a) IOpuct moxer cooOmiarek o (hakre, YTO IOPUCT HE Y4acTBOBAI WJIM HE y4aCTBOBaJ B
YaCTHBIX cepax mpasa.

(b) FOpUCT, AOMYIICHHBIA K TATEHTHOW MpakTHKEe Tepen BeaoMcTBOM IO IMaTreHTaM H
toBapHbIM 3Hakam CIIA, MoxxeT ucmonb3oBath o003HaueHUE «llaTeHTHBIH AJBOKAT» WM MOIOOHOE
0003HaUYeHHE.

(©) IOpuct, 3aHuMaromuiics NPaKTUKOW IO MOPCKHUM JeliaM, MOKET MCIOJIb30BaTh
0003HaueHUE «AJIMHUPAITEHCTBOY, «AJIBOKAT 110 MOPCKUM JIelaMy» WK TOJJ00HOe 0003HAUCHHE.

(d) IOpucr He HOMKEH M3NaraTh WM MOAPa3yMeBaTh, YTO IOPUCT KBANH(UIMPOBAH B
Ka4yecTBe CIEIMAINCTa B ONIPEAeNICHHON cdepe mpasa, eciiu:

(1) ropuct He KBaMUGUIIPOBAH KaK CIICIHAIUCT OpraHu3aIeil, KoTopas Oblia omoopeHa
COOTBETCTBYIOIIMM TOCYJapCTBEHHBIM OpPraHOM WM KOTOpas Oblla  aKKpeJUTOBaHa
AmMepuKaHCKOH accouuanuen agBoKaToB; U

(2) Ha3BaHMe KBATUGUINPYIOIIEH OPraHN3alliH SICHO OIPEIETIEHO B CPEICTBAX CBA3H.
the name of the certifying organization is clearly identified in the communication.

ITPABHMJIO 7.5: HABBAHUS 1 ®PUPMEHHBIE BJIAHKU ®UPMbI

(a) IOpuct He momKeH WCHONB30BaTh Ha3BaHWE, (QUPMEHHBbIE OJaHKH WIH JAPYroe
npodeccroHansHOe 0003HaUeHUE (DupMbI, kKoTopoe HapymaeT IlpaBuno 7.1. ToproBas mMapka MOXKET
OBITh KCIOJIb30BaHA FOPHCTOM B 4YacTHOM MpakTHKE, €CIM OSTO HE MOApa3’yMEeBaeT CBs3b C
MPAaBUTEIBCTBEHHBIM AareHTCTBOM WJIM OONIECTBEHHOW WM ONaroTBOPUTENHHONW OpraHu3amnuei
FOPUIUIECKUX YCIYT M HA000poT He HapymaeT IIpaswmio 7.1.

(b) Opunnueckas ¢upma ¢ coTpynHukamu B 0Oojee, 4eM OJHA IOPUCAMKLHUS MOXKET
UCTIONBb30BaTh TO JKE€ CaMoOe€ Ha3BaHHE WM Jpyroe mnpodeccHoHaIbHOE O0O3HAue€HHE B KaXIOH
IOPUCIOMKIIMY, HO OIIpEeNieHHe IOPUCTOB B oduce (GUpMbl JODKHO 0003HA4aTh IOPUCAMKLIMOHHBIE
OTpaHUYCHHS HE T€, KOTOpPbIe HEMNIIEH3UPOBAHbI HA MPAKTUKY B IOPUCIUKIHHN, TAE HAXOOUTCs O(uC.

(©) Nwms ropucta, KOTOPOTO MMEET OOIIECTBEHHBIM OGHC, HE MOJDKHO WCIOIL30BAaTHCS B
Ha3BaHUU (1)I/IpMBI, HJIN B KOPPECIIOHACHIIUN OT €ro UMCHU B TCUHCHUC CYINIECTBECHHOI'O BPEMEHU, KOTOPOM
IOPUCT HE MPAKTUKYETCS aKTUBHO U PETYJISIPHO C (PUPMOH.

(d) KOpuctel MoryT M3naraTh WIK MOAPA3yMeBaTh, UTO OHU NMPAKTHUKYIOTCS B KOMIIAHUH WIH
JIpYyTOi OPTaHU3alUH TOJIBKO, KOTAA 3TO SABISETCS (PaKTOM.

ITPABIJIO 7.6: HIOJIMTUYECKHUE BKJIAJBI JUISA TOCTHKEHUA
INPABUTEJBCTBEHHOI'O JIMYHOI'O HAUMA WJIN HASHAYEHUU CYbAMU

IOpuct wnm ropuauyeckas (gupma He AOJDKHA NPUHUMATh IPABUTEIBCTBEHHBIN IPaBOBOIL
JUYHBI HaeM WJIM Ha3HAa4YeHUE CYJbeH, eClIM IOPHCT WIH opuanveckas GupMa JenaeT MOJUTHYSCKUH
BKJIaJ, WIM MPOCUT IMOJUTHYECKHE BKJIAAbl B LENAX IMOJYYEHUS WM s PAacCMOTPEHHUS B KadecTBe
HY’KJAIOIIErocsi B IpaBOBOM JIMYHOM HaliMe MM Ha3HAYCHHH.
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IMPABMJIO 8.1: IPUHATUE KOJUIETUU AIBOKATOB U JUCHUIIJINHAPHBIE
BOITPOCHI

3agBUTENIL HA MIPpUHATUC KOJUIeTHEH aJBOKATOB HIIH IOPUCT B CBA3U C MNPUHATUCM 3adABJIICHUSA
KOJUIeTHEH aJIBOKaTOB WJIN B CBsA3U C JUCHUIIIIMHAPHBIM BOIIPOCOM, HE JOJIKCH:

(a) HaMEPCHHO ACJAaTh JIOKHOC 3ad4BJICHUC O q)aKTC Marepuala; uin

(b) OCTaBJIAITh HEPACKPHITHIM (haKT, HEMPABWIHLHOE IPEICTaBIEHHE KOTOPOTO0 HEOOXOIMMO
HCIIPpaBUTh, HU3BECTHOC JIUIYy, KOTOPOC MOXET BO3HUKHYTHL B [CJIC, WJIM HaMCPCHHO HE OTBCYAThb
MPaBOBOMY 3allpoCy Ha MH()OPMALUIO OT MPUEMHOTO WIH JAMCIUIUIMHAPHOTO OpraHa, KpOME CIIy4acB,
korja nanHoe [IpaBuiio He TpeOyeT pacKpbITUS HHGOPMALIUH, €CITH HHOE He 3anmiieHo [IpaBuiom 1.6.

INPABUWJIO 8.2: OPUJINYECKHUE U CYJIEBHBIE COTPYJHUKHU

(a) IOpuct He momkeH menaTh 3asBJICHHE, KOTOPOE W3BECTHO IOPHUCTY KaK JIOKHOE WIIH
HEoOJyMaHHOE MPEHEOPEKEHHEe B OTHOIICHHH KaK K €ro BEPHOCTH WJIM HEBEPHOCTH KacaTelbHO
KBaTM(DUKAIUKM WM YECTHOCTH CYIIbH, CYJeOHOTO MTOMKHOCTHOTO JIHIA WK OOIIECTBEHHOTO CyJeOHOTO
JIOJDKHOCTHOTO JIUIIA, WIIM KaHJUIaTa JJisl H30paHus WM Ha3HAUCHHS Ha IOPUIUYECKYIO WIH CYJeOHYIO
JOJDKHOCTb.

(b) IOpucr, xoTOpeIfi sIBIIIETCS KaHAWJATOM Ha CYJIeOHYIO JIOIDKHOCTB, JOJDKEH
COOTBETCTBOBATH NMpUMEHsIeMbIM noJoxkeHusaM Konekca FOpunnyaeckoro [loBeaenws.

IMPABHMJIO 8.3: OITOBEINEHHUE O NIPO®ECCHUOHAJIBHOM ITPOCTYIIKE

(a) IOpuct, xotopbiii 3HaeT, 4YTO Jpyroil IOpPUCT coBepiiwil HapymeHnue IIpasun
[IpodeccuonansrHoro IloBeaeHus, KOTOpoe MOXHMMAeT BONPOC OTHOCHUTENBHO KaK YECTHOCTH,
HaJe)KHOCTh MWJIM COOTBETCTBHE IOPUCTa TaK M B JAPYIOM OTHOLICHUH, JOJDKEH COOOLIMTH
COOTBETCTBYIOIEMY IIPO(ECCHOHAIBHOMY OpraHy.

(b) IOpuct, KOTOpBI 3HAET, YTO CyAbS COBEPIUMJI HAapyLIEHUS NPUMEHSEMBIX MPaBUI
IOPUJMUYECKOIO IIOBEAEHUs,, KOTOpPOE€ MOJHMMAET BOIPOC OTHOCHUTENIBHO COOTBETCTBHSA CYIbH C
JOJDKHOCTBIO, TOJDKEH COOOIINTH COOTBETCTBYIOLIEMY OpTaHy.

(©) [IpaBuno He TpeOyeT pacKpbITHS MHGOPMAINH, €CIH OHa He 3amuiena [Ipasunom 1.6.
WM UHPOPMAINH, TOTYISHHON IOPHCTOM WM CyIbel BO BpeMs MPAKTHKH B OJ0OPEHHOW MPOrpaMMme 110
COJICHCTBHIO IOPHUCTOB.
ITPABHIJIO 8.4: TIPOCTYIIOK
[TpodeccrnoHanbHBIM NPOCTYIIKOM AJISL FOPUCTA SIBISICTCA:
(a) HapylleHHe WIH TonbiTka Hapymutb IlpaBun IIpodeccuonansroro IloBenenus,
HaMEpEeHHOEe COAEHCTBHE WM MOOYKAEHHE APYroro JiMia Ha Takoe AEHCTBHE, WIM TaKoe NEHCTBHE C

TTOMOIIIBIO IPYTOTO JINIIA;

(b) COBEpLICHHWE TPECTYIHOTO JCWCTBHS, KOTOpPOE HEONIarompusTHO OTpa)kaeTcsl Ha
YECTHOCTH, HaJISKHOCTH WJIM COOTBETCTBUH IOPUCTA B IPYTOM OTHOLICHHUHY;

(c) MOBEJICHUE, NPUBJIEKAIOIee HEYECTHOCTh, MOIIEHHUYECTBO, OOMaH MM HEMpaBUIBHOE
IPe/ICTaBICHHE;
(d) MOBEJICHNE, KOTOPOE SBISIETCS HAHOCAIINM YIIepO OTHPaBICHUIO TPABOCYIHS;

30



(e) 3asBJICHUC WM TOApa3yMEBaHUE CIIOCOOHOCTH HEHAJICKAmUM OoO0pa3oM BIUATH Ha
MMPaBUTCIIBCTBCHHOC ArcHTCTBO WM COTPYAHUKA WJIH IIOJYYUTH PE3YJbTaTbhbl, HAPYHICHUEM HpaBI/IJ'I
IMpodeccuonansHoro [ToBeneHs WK APYTOro 3aKOHA; WA

() HaMEpPEeHHO CIO0COOCTBOBATh CYAbE WM CyNeOHOMY NOKHOCTHOMY JIMILY B IOYEICHHH,
KOTOpO€ HapyIICHUEM MPUMEHSIEMbIX MPaBUJI IOPUAUYECKOTO MTOBEACHUS WK APYroro 3aK0Ha.

MPABWJIO 8.5: IMCHUILIMHAPHBIN OPT'AH; BLIBOP 3AKOHA

(a) Huctmrmummuapaeiii Oprad. FOpwucTt, IONYIIEHHBIM K TMpakTHKE B JaHHOW FOPUCIUKIIWH,
MTOJIGKUT JUCITUIUIMHAPHOMY OpraHy IaHHON IOPUCIMKITNH, HE3aBHCHMO OT TOTO, TNl WMEET MECTO
noBeieHUe fopucta. KOpucT, HEJOMyIICHHBIA B NaHHYIO IOPUCIUKIIMIO 3aBHCHT OT AMCIHUILUIMHAPHOTO
opraHa JaHHOW IOPUCAMUKIIUHU, €CIH IOPUCT MPEeAOCTaBISCT WM NpejiaraeT IOPUANYECKHE YCIyTd B
JIAaHHOM IOPUCIUKITNH. FOPHUCT MOXET 3aBHCETh OT NUCIHUILTNHAPHOTO OpPTaHa U B JaHHOW FOPUCIUKITAH, U
B JIPYTO¥ FOPUCITUKIINY 3a TO K€ MMOBEICHUE.

(b) Beibop 3akona. B mobOom ocymiecTBIeHNH TUCIUILTHHAPHOTO OpraHa JaHHOW FOPUCIUKINN
mpaBuiia MpoQecCHOHAIBLHOIO MOBEICHHUS, KOTOPBIC AOKHBI IPUMEHSATHCS, TOJIXKHBI OBITh CJICIYOIINE:

(1) 3a moBeneHKWE B CBA3W C JICIOM, OKUAAIOIIMM PEUICHUS mepe] CyJAcOHbIM OpPraHoM,
MpaBUIa IOPUCAUKIINK, B KOTOPOH 3acelaeT CyJcOHBIN OpraH, eciH NpaBuiia cyJae0HOro opraHa
HE TIpeIyCcMaTPUBAIOT 00paTHOE; U

(2) moboe napyroe moBeIcHHE, MpPaBUIa IOPUCAMKIIMK, B KOTOPOW HMEET MECTO
MOBEJICHUE IOPUCTA, WM, €CAM mnpeoOiafaromuil 3G¢GeKT MOBEASHHS MPOMCXOIUT B JAPYron
IOPUCIVKIINY, TPABUIA TOW IOPUCIUKIIUU JTOJKHBI TIPUMEHATHCS B OTHOIIICHUU K IMOBEACHHUIO.
IOpuct He nomkeH 3aBHCETh OT JAMCIUILUIHHAPHOTO OpraHa, €cld MOBEICHHE OPHCTa
COOTBETCTBYET MNpaBHJaM IOPHUCIMKIMY, B KOTOPOW MO MHEHHUIO IOPHCTA MpeodiaTarominit
3¢ ek noBeIeHUs FOpUcTa Oy IeT KMETh MECTO.

© 2009, Amepukanckas Accounanusi FOpuctoB. Bce mpaBa 3amunieHsl.

31



	;b,
	ПРЕАМБУЛА: ОТВЕТСТВЕННОСТИ ЮРИСТА 
	ОБЛАСТЬ ДЕЙСТВИЯ 
	[21] Комментарий, сопутствующий каждому Правилу, объясняет и иллюстрирует значение и цель Правила. Преамбула и данная заметка об Области применения обеспечивают общую ориентацию. 
	ПРАВИЛО 1.0: ТЕРМИНОЛОГИЯ 

