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Fairnessin International Trade and Business Ethics
A Japanese Per spective

Iwao Taka, Dr.
Professor at Reitaku University
Visiting Professor at Kyoto University

The following questions were raised by the FITI project. Thereffoegourpose of this paper is
to answer all those questions.

1. To what extent are the workings and outcomes of the World Trade Otigemn{¥€TO)
perceived as fair in your region/continent?

2. What are the main ethical issues regarding internatiodel &red investment (or alternatively
the WTO) in your region/continent?

3. What developments are there in your region/continent to address the almalésstes?

In order to answer those 3 questions, in this paper, we will refer tollining 9 points:

1) Formal Position of the Japanese Government on the WTO

2) From the WTO-Centered to the Bilateral EPA Approach

3) ATypical Ethical Issue for Japan: Protecting Rice Farming

4) Reconsideration over Globalization and the WTO: Poverty Reduction

5) Challenges by the Japanese Government: MDGs and TICAD

6) Challenges by Leading Japanese Corporations: Education and Basic Infraestruct
7) Perceptions of Japanese People on Reasons of Poverty

8) Perceptions of Japanese People on the WTO

9) Perceptions of Japanese People on TRIPs, GATS, and others

With regard to the first question, “To what extent are the workings @ndroes of the WTO
perceived as fair in Japan?” we will answer by referring to poimid Py at Section | and Il. As
for the second question, “What are the main ethical issues regardinpiranal trade and
investment (or alternatively the WTO) in Japan?” we will pick &thical issues, 3) protecting
rice farming and 4) poverty reduction, each of which is discugsgeiction 11l and IV. In order to
answer the last question, “What developments are there in degpdaress the ethical issues?” we
will introduce initiatives taken 5) by the Japanese Government andiéadiimg Japanese
corporations at Section V and VI.

At Section | and Il, although we describe a formal position odipanese Government, it could
be highly possible that individual Japanese might have different pemgfitom the
Government’s. Because of this, for the purpose of clarifying person&ppierts of individual
Japanese, we conducted a research in Autumn 2007. Our questionnaire covespitsef)
Personal Perceptions on reasons of poverty; and 8) Personal perceptiond/@®thad 9) on
TRIPs, GATS and other issues like agriculture. We will report theareh results at the last two
sections.

I. Formal Position of the Japanese Government on the WTO

The first question is “To what extent are the workings and outcomes offt@epéfceived as
fair in Japan?” In order to answer this question, we will highligimhal position of the Japanese
Government on the WTO and EPAs as the following two sections.

1) Free Trade and the WTO are Indispensable for Development
Like other developed countries, the Japanese Government basicallgmésasehe WTO and



its Agreement are necessary and desirable for developing the glohahey! In accordance
with the preamble of the Agreement Establishing The World Traden@ation,The 2007
Report on Compliance by Major Trading Partners with Trade Agreeméslished by the
Ministry of Economy, Trade, and Industry (METI) of Japan describes feetites of the WTO
Agreement as raising living standards, ensuring full employment, groméogie and effective
demand, and expanding the production of and trade in goods and services.

Japan has long benefited from the free trading system based upon the GAIKE. {bhhis
system, after World War I, it miraculously revived out af ttevastated situation, and has grown
up to one of the biggest economies in the world. Because of this, Jdigalyi® think that free
trade is an indispensable basis for nations’ economic developanerig a very effective activity
to get nations out of poverty. With regard to solving poverty issues, this viayking is very
much like a conclusion of the WTO secretariat study published in the yearl88ys, “trade
liberalization helps poor countries to catch up with rich orees]™faster economic growth helps
to alleviate poverty.? The Japanese Government basically agrees on this conclusion.

2) Provisions on Exemptions are Necessary

Due to this, the Japanese Government supports the WTO's fundameniplgxiliice
Most-Favored-Nation TreatmehNational Treatmertand General Prohibition of Quantitative
Restrictions, because those principles are very clear and simple to understand, desigmed
to remove various barriers for the purpose of promoting internatiaut. tr

But at the same time, when Japan was on the earlier developmental stadevarious
protective measures such as import control, restrictions on foreignmergsand supports for
technological developments of private corporatiofiberefore, while welcoming the free trading
system, the Japanese Government also shares understanding over § méessptions to
those fundamental principles. Namely, it considers that the fundarpentzples should not be
enforced to all the nations at once and unifofhitgpecially when developing countries have not
yet fostered enough abilities to fulfill their trade obligations, Jae#ieves that the WTO
Members (Members) should provide them with a special status.

For this reason, the Japanese Government appreciates the fduat WaiQ considers not only
traditional matters but also new issues such as environmental jnoted developing

1 The WTO Agreement includes many sub-agreemergsMifrrakesh Agreement, GATT 1994, Agreement on
Agriculture, SPS, Agreement on Textiles and ClaghifBT, TRIMs, GATS, TRIPs and the like. Here isthaper, we
define the WTO Agreement as a collection of allfmfse agreements.

% The Ministry of Economy, Trade and Industry (ME®f)JapanThe 2007 Report on Compliance by Major Trading
Partners with Trade Agreememtpril 2007, p. 247.

3 “Free trade helps reduce poverty, says new WT@ekaiat study,” June 13, 2000, press/181. Refer to
http://www.wto.org/english/news_e/pres00_e/pr18itne.

4 GATT Article | provides that with respect to tésifthe most advantageous treatment accorded frdleicts of any
country must be accorded to similar products oftedlother Members.

5 GATT Article Il requires that with respect to @rhal taxes, internal laws, internal regulatioresatment not less
favorable than treatment accorded to certain dompstducts must be accorded to similar producsfall the other
Members. This means once goods entered a market ioods must be treated no less favorably tharestically
Eroduced goods.

GATT Article Xl stipulates that restrictions othiian duties, taxes or other charges should nottteduced or

maintained. A reason why this principle was introefliis that such restrictions could distort the ftew of trade.

" Oxfam describes that Korea and Taiwan took amvateionist approach similar to what once Japanthien.

Oxfam InternationalRigged Rules and Double Standards: trade, globttimaand the fight against povert®xfam
GB, 2002, pp. 231-232.

8In the WTO, there is no provision for Members $e tariffs so as to protect and promote infant diméndustries.
But as temporary arrangements, various safeguaedseamitted for the protection of domestic indiestror higher
tariffs are allowed in the event of balance-of-payts crisesOxfam InternationalRigged Rules and Double Standards

. 233.

The GATT and WTO permit another exception whas itecessary to take measures to offset the uatisieffects
of other countries’ actions on the multilateratigssystem. Examples are anti-dumping measuresdgsand
countervailing measures, and safeguards for textledies. METIThe 2007 Report on Compliance by Major Trading
Partners p. 249. Those measures are



countries® As for environmental consideration, the WTO allows “the optimal useeofithld’s
resources in accordance with the objective of sustainable devaitprvhich makes it possible
for each country to protect and preserve the environment in aamsystent with their needs and
concerns at different stages of economic developMéstfor consideration for developing
countries, the WTO expects developed countries to make efforts to dresudeveloping
comcjjntlrzies, especially the least developed countries, enjoyaddthe growth in the international
trade.

3) List of Annexes

Up until the Uruguay Round (from 1986 to 1994), the GATT had concentrated on introducing
tariffs to trade in all goods (except for agricultural products). &mrstrategy had been (1) to
replace quantitative restrictions with tariffs, and then (2) to grbdueduce tariff rates through
negotiations on a reciprocal basis. In other words, before the Uruguay Roundndtwsas
complicated for Members to understand how the GATT works. At the samehi@tause
Members did not raise serious questions on agricultural policies of dedelopetries, the
GATT worked in favor of industrialized countries. But this picturetsthto change drastically
during the Uruguay Rourtd.

On the one hand, developing countries began to criticize agricultural poficiegetoped
countries, insisting that import restrictions on agriculture przdslwould be replaced with tariffs,
tariff rates should be reduced, and export subsidies and domestic support shouldsbedabsli
early as possible. On the other hand, developed countries proposed that thgkdident
include agreements designed to liberalize services (GATS) andheesigprotect intellectual
property rights (TRIPS), expecting to enter services market in denglopuntries, and to
prevent developing countries from using intellectual properties freleaofe.

GATS and TRIPs were last things developing countries wanted to irsgdutiat they strongly
opposed this proposal. But since developed countries did not make any concessi®on on th
proposal, in the end, in exchange for GATS and TRIPs, developing countrieseddaesid
agreements on agriculture and textiles, hoping those sectors of developétkes to be
liberalized in a way consistent with GATT basic rules. What is moreloewng countries urged
the developed countries to introduce provisions of Special and Diftdrérgatment (SDT) to
most of WTO agreements. Therefore SDT provisions are now spread aktnost all the
agreements.

The result of compromising and coordinating processes between developed éouirdgeve
countries is now clearly reflected on Annex 1. In response to developing couatiessts,
ANNEX IA now includes new agreements like Agreement on Agricelturd Agreement on
Textiles and Clothing. In response to developed countries’ requests, ANNEXAIES), and IC
(TRIPS) are newly created.

10 METI, The 2007 Report on Compliance by Major Trading Rers p. 247.

1 According to the WTO, GATT Article XX on Generak&mptions lays out instances in which Members nay b
exempted from GATT rules. For example, when itésassary to protect public moral, to protect hunaaimal or
plant life or health, to secure compliance withsmraable laws or regulations, or if it is relatedtte conservation of
exhaustible natural resources, Members can addigypueasures that would normally be inconsisteith VGATT
basic rules.

12 Nonetheless, the METI is also cautious about aipilisy that some countries might abuRefer toxam because
some provisions remain ambiguous. For exampleyitieél feels that GATT Article Il (National Treatmé&rshould be
applied to measures imposed on corporations &fgrinvested. Following this basic principle, tf89% agreement of
TRIMs (Trade Related Investment Measures) prohMisnbers from applying local content programs teifgn
corporations. But a provision of TRIMs allows gawverents to retain the right to keep local contengmms, if they
notify the WTO of this program. METT he 2007 Report on Compliance by Major Trading Rarg p. 251, and Urata,
S., Ishiakwa, K., and Mizuno, RETA Guidebook 20QETRO, p. 26.

13 During the Uruguay Round, the GATT began to tonety, challenging, and difficult issues such ascasftire,
services, intellectual property right, and Spearad Differential Treatment. Taking them into acaptime GATT set
out major agendas for the following round, the DBlesvelopment Round. Namely, since extremely diffi@sues
were left to this next round, the Doha Round wasnded to have difficulties in coordinating interestsong Members.



Table A: Contents of the WTO Agreement

AGREEMENT establishing the World Trade Organization (Marralggeement)
ANNEX 1

ANNEX 1A: Multilateral Agreements on Trade in Goods

( a) General Agreement on Tariffs and Trade 1994 (GATT 1994)
b ) Agreement on Agriculture
¢ ) Agreement on the Application of Sanitary and Phytosanitary MeasW&3 (S
d ) Agreement on Textiles and Clothing
e ) Agreement on Technical Barriers to Trade (TBT)
f ) Agreement on Trade-Related Investment Measures (TRIMS)
g ) Agreement on Implementation of Article VI of GATT 19%h{idumping
h ) Agreement on Implementation of Article VIl of GATT 199zuétoms valuation
i ) Agreement on Preshipment Inspection
j ) Agreement on Rules of Origin

k ) Agreement on Import Licensing Procedures

| ) Agreement on Subsidies and Countervailing Measures

m ) Agreement on Safeguards

ANNEX 1B: General Agreement on Trade in Services (GATS)

ANNEX 1C: Agreement on Trade-Related Aspects of Intellectiadd?ty Rights (TRIPS)
ANNEX 2: Understanding on Rules and Procedures Governing the Settlement o&Bisput
ANNEX 3: Trade Policy Review Mechanism
ANNEX 4: Plurilateral Trade Agreements

(
(
(
(
(
(
(
(
(
(
(
(

Even if the Japanese Government formally supports the WTO gndjitsse, we have to admit
that from the beginning of its establishment, the WTO holds complicategsjsnany of which
are extremely controversial and mutually exclusfvat the same time, because the WTO
decision-making process is consensus-based, and because the Membership hasrapistd
to over 150, it has been getting more and more difficult fanbers to reach an agreement within
the WTO framework.

1. From the WTO-Centered to the Bilateral EPA Approach

Japan had long supported multilateral negotiations within &¥T@&nd WTO frameworks, and
had assumed that regional efforts for Free Trade Agreements (BiéAsther undesirable for
fair development of the global econofiytt had believed that the multilateral approach is much
better than the FTA case-by-case approach, simply because the formeresmistortions in
international trade, applies the same rules to all Members sorirdinately, and thereby reduces
transaction costs as much as possible. Put it differenéyatter makes market transactions very
complicated, requires strenuous efforts to coordinate rulesisatnong different trade partners,
and thereby makes transaction costs very expetfsive.

4 The Doha Development Agenda (DDA) covers a variétigsues such as agriculture, services, markatsacfor
non-agricultural products, WTO rules, trade andiramment, SDT, assistance for developing countg&s,
Negotiations over those issues could be classifiedtwo groups: negotiations over market accessragotiations
over others. The former includes market accesgrdwdture (such as reductions of all forms of extoibsidies,
substantial reductions in trade-distorting domestigport), NAMA (Non-Agriculture Market Access),dgervices.
The latter includes development, rule-making (auimping, subsidies and regional trade agreemdatsljtation of
trade process, intellectual property rights andrenment. The WTO and FTA Seminar (Tokyo) held tgy METI and
Keidanren on February 23, 2007, p. 5. Refer to.Miipiw.wto.org/english/tratop_e/dda_e/dohaexplaireeditm

15 Urata, et al.FTA Guidebook 20QETRO, p. 112.

® According to John Ries at the University of Biiti€olumbia, there are four levels of Regional Tradeeements:
free trade area, customs union, common marketeaodomic union. The first level involves the eliation of tariffs
between FTA members. The second level involve®niytthe first level but also the establishmentaihmon tariffs



During the 1990s, however, notifications on establishing FTA to the WTG@lyapireased.
Entering the 21st century, this number continued to rise, aallijfreached 210 in the year 2006
(rising from 27 in 1990). The establishment of single market within the Eamdpeonomic
Community (1992), the agreement to promote the ASEAN Free Trade Area Slrﬁﬁﬂ)ea
inauguration of the NAFTA (1994) were attributed to this sharp increasenber.’ In this
context, Japan began to reconsider its long-lasted position toward the graltifetgotiation
approach. What made the Japanese Government decisively chappeatch is a failure of the
Seattle WTO Ministerial Conference in 1999, which revealed how difficwias to promote
multilateral trade negotiations only within the WTO framewSrk.

1) Shifting to Bilateral Economic Partnership Agreements

After the Seattle Conference, in fact, many countries acceleratedke¢oRTAs, so as to
eliminate tariff and non-tariff barriers between contractiogntries, and to establish new rules in
areas of investment, competition, services, and intelleptogkrty rights. Seeing this new trend,
the Japanese Government also started to establish Economic RgrtAgreements (EPAS)
with a number of countrie's.

Needless to say, the METI thinks, “the efforts toward mudtitditrade policies in the WTO and
the efforts for bilateral agreements in EPAs are complementaryhm#esr,” and “under the
WTO framework, EPAs are positioned as an excepfidBit at the same time, it strongly
believes that there are many advantages of bilateral EPAs ovemiTiitateral negotiations.
That is, even if contracting parties have difficult issues, which hatbeen resolved within the
WTO framework, by considering actual economic conditions of each courgyycaiild find
realistic solutions in a flexible and constructive marfher.

Thinking this way, Japan initiated the first negotiation with Singapodarnuary 2001. Since
then, it has been making bilateral EPAs with a number of courftrgs far, EPAs with
Singapore, Mexico, and Malaysia already came into effect. EPAs wifhilippines, Thailand,
Indonesia, Brunei, and Chile were signed. Negotiations with Switzerland, IBdi€, Vietnam,
Korea, China, Australia, and others are underway.

2) Five Characteristics of Japan’s EPAs

There are 5 characteristics of Japan’s EPAs. Points are assfollow

(a) It places emphasis on eliminating non-tariff barriers such as cotaeglmastoms
procedures.

(b) Most of Japan’s EPAs have taken a form of bilaterajpmrations. Making use of know-how
accumulated through ODA (Official Development Assistance) progrin the past, the Japanese

on products from non-members. The EU is a typigahgple of the third level. The last level coversmhanization of
economic policies like monetary, fiscal, and retpiapolicies. Most of RTAs “stipulate that tarifise to be phased out
over a period of time (e.g., 10 years).” Referttp:Wpacific.commerce.ubc.ca/john/baim503/prinasitm

" METI, The 2007 Report on Compliance by Major Trading Pers p. 515.

18 Urata, et al.FTA Guidebook 20Q7. 112. METI,The 2007 Report on Compliance by Major Trading Rers p.
517.

19| Japan, EPAs mean bilateral or plurilateralesgnents that not only cover the usual matters ieiihect to trade,
but also address matters such as the eliminatibwmfer controls and domestic restrictions, anchdrenonization of
various economic frameworks to further liberalinel dacilitate the movement of persons, goods, sesyiand/or
money.” METI, The 2007 Report on Compliance by Major Trading Rarr$ p. 517.

20 METI, The 2007 Report on Compliance by Major Trading Rer$ p. 516. GATT Article XXIV allows Members to
form FTAS/EPAs. For example, if it is to liberaligabstantially all the trade among contractingrgas, if it is not to
raise barriers to the trade with other parties,ifitébolishes common tariffs against other pgrtivithin a reasonable
length of time, Members are allowed to form FTAsMSPAIthough there is no clear definition of “sufnstially all the
trade,” usually it means over 90 percent of tradhimwan FTA on monetary basis. Urata, et B&TA Guidebook 2007
gJapanese), pp. 20-23.

1 METI, The 2007 Report on Compliance by Major Trading Rewrs p. 517.

22 Urata, et al.FTA Guidebook 20Q. 113. METI,The 2007 Report on Compliance by Major Trading Rers p.
518.

23 METI, White Paper of International Trag&007, pp. 226-227.



Government has been responding to various requests from partners in the figids,o
investment, competition, human resources, services, intellgetyzdrty, and environment. Such
co-operations are believed to contribute to improving trade and investmestrinfture of
contracting partners.

(c) Japan’s EPAs aim to facilitate the movement of people from paftnansly Asian
countries) to Japan. In fact, it plans to accept more skilled workersSirmgapore, the
Philippines, and Indonesfa.

(d) Main purpose of establishing EPAs with Mexico and Chite make it possible for Japanese
corporations to catch up with American and European counterparts, valvielaken advantages
of RTA or FTA with Latin American countries. Now that EPAs with Mexico @hde started,
Japanese corporations can do business on an equal footing withdhe3@panese competitdrs.

(e) Japan regards EPAs with ASEAN countries as a hub of a broadeadiea@etwork, which
will cover India, China, Korea, Australia, and New Zeal&nd.

3) Is the WTO Effective and Fair?

With those movements in mind, we simply conclude that the Japanese Goveliemsrihat
(1) at least to some countries, the outcome of the WTO doesamotfaie enough, and because of
this, (2) the WTO is not functioning effectivélyBased upon this observation, Jagan has shifted
its approach from the WTO-centered multilateral negotiations to thekil EPA’S:

Nonetheless, even if the Japanese Government thinks the WTQuagctaining effectively, as
far as the Dispute Settlement Body (DSB) is concetlagain believes that the WTO is basically
working in a fair and balanced manriénder this Dispute Settlement Mechanism, Members have
an equal right to take a case to the GSBhere discussed are a variety of issues such as technical
barriers to trade, antidumping measures, export subsidies, couimgraéasures, trade in
services and the like. In fact, since its establishment in 1995, the Wil€dl $61 cases as of
March 2007%°

Like other member countries, when faced with difficulties in trade wigmbkrs, Japan also
resorted to this mechanisthin the case of EPA, however, even if there is an agreement on
dispute resolution mechanism, we cannot expect this mechanism to woldctigedy as the
DSB. Yet, when parties are truly dissatisfied, in the end,dbald bring cases to the WTO as its
Members. Thanks to existence of this system of the DSB, EPA partndikebréo make some
compromises, before going to the WTO panel. Seeing this practical tmerigpanese
Government feels that the DSB and its mechanism are basically udeittivef and fair for all
the WTO Memberé?

4) Is the Outcome of Japan’s EPAs Fair?

24 Urata, et al.FTA Guidebook 20Q7p. 110-111.

5 Urata, et al.FTA Guidebook 20Q7. 115.

26 Urata, et al.FTA Guidebook 20Q7p. 81-109.

27 For the MET], fair means “in accordance with rul&@herefore, the METI believes that the WTO shoadtbpt the
rule-based approach not the result-based apprd#eRl, “About the 2007 Report”’(Japanese), p. 5.

28 Refer to http://pacific.commerce.ubc.ca/john/baMprinc_rtas.htm

® Dispute Settlement process starts with consuttatietween disputants. If they cannot make any oomige,
disputants proceed to a panel. On this stage,dbeigle what legal issues will be examined. The BSBblishes a
panel with 3 or 5 panelists from different courgridfter having about 6 months for discussion,gheel issues a
report that includes rulings and recommendatidrem lccused country does not accept the panebsmmendations,
then the DSB sets the Appellate Body so as to ex@feal issues of the panel’s report. After exatiim, the
Appellate Body submits a report to the DSB. If thizrnot unanimous agreement NOT to adopt, the WgipdBody’s
report becomes final (thus one positive vote legad=loption). The WTO monitors compliance that sthaecur
within about 15 months. The case remains on the \&@@€éhda until compliance occurs. Takikawa\WTO Laws:
Practices, Cases, and Policigdapanese) Sanseido, 2005, pp. 22-24.

30 Muliilateral Trade System Department, METI, “Sunmnaf 2007 Report,” April 2007, p. 3.

314t (Japan) first resorted in a dispute over auttive tariffs related to Section 301 of the US Fraitt. In January
2007, Japan won a ruling that a US antidumpingtjp@a&nown as “zeroing” violates the WTO Agreemént.
“Summary of 2007 Report,” April 2007, p. 3.

%2 The WTO and FTA Seminar (Tokyo) held by the MEftiaeidanren on February 23, 2007, p. 12.



By mentioning that the DSB seems to work in a fair manner, we have subjpedtpart of the
WTO “process” is fair. But this does not mean that the “outéaheactivities by the WTO is also
fair. In order to evaluate the outcome, probably we need to have more decadesvin Steser
most of us cannot wait so long. Although we cannot definitely conclude that tloengudt the
WTO is not fair, at this point of history, one thing is very clear. ThaiGOs and developing
countries insist that the outcome of the WTO is not satisfactory (tiggyt aiso think that the
process has not been fair, either).

Table B: I1s WTO Fair?

A View of the Japanese| A View of NGOs or
Government Developing Countires
Process of At least, the DSB
the WTO process is Fair Probably Unfair
Outcome of
the WTO Not Working Not Satisfactory

If we assume that the outcome of the WTO is not fair, then how about the euwitdapan’s
EPAs? In comparison with European EPAs with African, Caribbean and Raxifitries,
Japan’s EPAs have not been severely criticized yet in Japan. Accardbaptf Moore, in
Europe there has been “Stop EPAs campaign” run by NGOs for a number of yesafar as
Japan’s EPAs are concerned, we have not seen radical canpdipggslapan’s civil society. To
be sure, there have been opposing activities organized by farmers, hogy-eeideother
agricultural stakeholder groups. But their main concern is not on faiofi&PAs but on
protection of their vested interests.

Nonetheless, outside of Japan, globally acting environmentakM@@ been criticizing Japan,
saying that Japan’s EPAs include a provision of transferring hazardotes watveen
contracting countries. Although Japan ratified the 1989 Basel Convention on thel Gbnt
Transboundary Movements of Hazardous Wastes and Their Disposal, it hatifiedtthe 1995
amendment, because this amendment prohibits all the transnatiomatherof wastes even if
its purpose is to recycle wastes and to reduce an environmental.fiycttever reasons the
Japanese Government insists, those NGOs have been attacking Eres from the viewpoint
of the environmental impact. Environmental News Service describesstfoiows:

“SEATTLE, Washington, March 14, 2007 (ENS) -Since 2002, Japan has been laying the
groundwork for a plan to liberalize and promote toxic waste trade among Asiatries in
violation of an international treaty, claims a hazardous waste eaajroup based in Seattle.
The Seattle-based Basel Action Network, BAN, filed a formal complgaihat Japan on
Monday concerning what BAN calls Japan's "intent to create toxi@wakinies around Asia."
BAN says that Japan is utilizing bilateral trade agreements conclutte8ingapore, the
Philippines, Malaysia, and Thailand that eliminate tariffs on hazardostesvsuch as
pharmaceutical wastes and waste oils containing PCBs to promotétthdse substance¥”

We do not know credibility of this news. But if this information is not onedsitteen we have
no choice but to say that the outcome of Japan’s EPAs is ndh fair.

% Moore, G., “Fairness in International Trade: tasecof European Partnership Agreements,” in pracgsaf the 4
ISBEE Conference, in July 2008.
34 Since 1995 so-called the JUSCANZ (Japan, UnitateSt Canada, South Korea, New Zealand and Awagttads
tried to undo the amendment decision of Basel Cotme. NGOs Refer to
http://www.ban.org/about_basel_ban/chronology.html
% Refer to http://www.ens-newswire.com/ens/mar20007203-14-02.asp

® In February 1995, Fuiji Xerox started to build aregrated system of recycling wastes, planningtover materials
from all the products like photocopiers and fax hiaes they had sold in Japan. With this plan indnthey made
strenuous efforts to establish a perfectly closeg kystem, which traces all the products they kald which collects
all the products from their clients, which disasbts all the products into parts and materialsctvibreaks all the
materials into 44 categories of pieces (such as almminum, copper, etc.), and more importantljciwldoes not leave



5) Is the Process of Japan’s EPAs Fair?

Then how about the process of Japan’s EPAs? As far as the procegeined, we might be
able to say that it could be fair. Three reasons are worth referrinigstp irrthe case of Asian
countries, Japan did not tempt contracting partners with ODA. The decaddntepaively
provided ODA to them was in the 1990s. At that time, Japan didawetdny plan to form EPAs
with them®’ Second, in the case of Latin American partners, they were far baitelapan at
making a Free Trade Agreement. Especially Mexico had already actedeigeriences of
establishing FTAs. Therefore, making full use of such experiences¢c®entered negotiations
with Japan. Because of this, Japanese experts confess that throrigh af segotiations Japan
learned a lot from Mexic® Third, when Japan started to explore possible co-operations with a
contracting partner, Japan tried to understand actual conditions ohttidata. In other words,
placing oneself in partner’s shoes, and taking their conditions into acdapan has offered an
EPA model suitable for the contracting partner. This is why Japariviegsaaken a form of
bilateral EPAs.

Table C: Is Japan’s EPA Fair?

A View of the Japanese| A View of Contracting A View of
Government Partners NGOs
Process of
Japan's EPAs Fair Probably Fair --Unknown--
Outcome of
Japan's EPAs Probably Fair --Unknown-- Unfair

Needless to say, those reasons might not be enough to convince all the comiaaicterg that
the process of Japan’s EPAs is fair. Despite such possibilitiespuld like to mention that at

any waste at all (zero emission). They believetlttiia is the ultimate system to prevent environtakecontamination
perfectly, and the best way to use limited nattgaburces as effectively as possible. Simply pabéy pursued a
state-of-art closed loop recycling system whichers\all the clients. And in fact, in August 2000jiEXerox
completed this system and achieved zero emissithiindapan as they originally targeted.

In the year 2001, hoping to contribute to envinemtal protection globally, they started to explpossibilities in
transferring this technology to Thailand so astycle all the products circulating in neighboremintries. Since the
size of the Asian and Oceanic markets was mucHanthhn Japan, Fuji Xerox made the factory in Tmal 1/3 of the
Japanese factory’s size. Even if they made it @mali order to run this new factory at a reasomabbt, Fuji Xerox
had to collect their products from at least 9 nbaing countries (in the Asian and Oceanic regiolms)he process of
establishing this transnational closed loop reageBystem, the company faced very tough issueg, ofi@ghich
stemmed from the Basel Convention. They spent deuof years and months to explain how this intesgraecycling
system works not only to the Thai Government, kad 8 exporting countries such as the Australiamggnment. And
they had to commit a number of staff to the perisummasnd had to prepare an unlimited volume of doents in order
to go through a multi-layered hierarchy with regigm. Their sincere efforts were finally rewardedMay 2004, and
in December 2004, the factory started full-scalerapon. Companies like Fuji Xerox probably fedttbven if
corporations plan to contribute to environmentat@ction with good faith, simple application of tBasel Convention
might discourage them from engaging in meaningtoibgl challenges. Taka, Uncompromsing IntegrityNikkei
Shinbun, 2006, 227-236.

37 Usually Japan’s EPAs consists of the following-agbeements. A typical EPA of Japan covers 1) Gener
Agreement like general exemptions and exemptiosedapon security; 2) Market Access (tariff categposuch as
immediate abolition, step-by-step abolition, tarétluction, tariff quota, negotiation in the futuamd exceptions); 3)
General Rules on Trade in Goods such as Natioraltifrent, Non-Tariff Barriers, Safeguard, etc.; 4)eR of Origin
such as standards to determine originality andfication to prove originality; 5) Mutual Recograti such as issues of
Conformity Assessment Procedure and Technical &arto Trade, etc.; 6) Investment such as Natidredtment,
Most-Favored Nation Treatment, general exemptinagative list approach or positive list approatt., &) Services
such as Most-Favored-Nation Treatment, Transparaerenative list approach or positive list approath, ; 8)
Movement of Natural Persons; 9) Business Enviroriraech as revision of laws, transparency of adnratisn, etc.;
10) Intellectual Property Rights; 11) Competitiocluding anti-monopoly, facilitation of fair comjitéin, etc.; 12)
Bilateral Cooperation in the fields of human resest IT-backed tsunami warning system, sciengfatihologies,
agricultural cooperation, tourism, environmentaitpction, water supply, allocation of costs, etctHe section of
Mutual Cooperation, the Japanese Government desceibarly that a trading partner also has to égaitable cost.
Here “equitable” means being in proportion to partmeconomic ability. EPA Negotiation Team at liaistry of
Foreign Affairs (MOFA) of JaparCommentary o TA and EPA Negotiationgd. by Watanabe, T., Nihon Keizai
Hyoronsha, 2007, pp. 380-381.

EPA Negotiation TeanGommentary oif TA and EPA Negotiation2007, pp. 70-82.
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least the Japanese Government feels that the “procesBAsf i& fair for most of trading partners.
The main reason why it feels so is that so far trading partners have notdeawindignation
and have not made substantial complaints against Japan. Only if $edflitng Japanese
Government reflect the reality, we could say that the “process” of EHaB. Yet even if this
conclusion is correct, this does not imply that the “outcome” of Japan’s ERAso fair.
Although the Japanese Government assumes that the outcome of EPAs is, éiteodetual
outcome could be much different from this assumption.

To sum up, as far as officially published documents are concerned, fiestlgrnelude that the
Japanese Government thinks that the WTO is not working effectivalgil{be some Members
feel that the outcome and process of the WTO are not fair). And this ithe/llapanese
Government has shifted its focus from the WTO to EPAs. Secondly, we cgulthsshe
government believes that the process of Japan’s ERais & a whole. Those are answers to the
first question of the FITI project.

[11. A Typical Ethical Issuefor Japan: Protecting Rice Farming

The second question is “What are the main ethical issuggineg international trade in Japan?”
In order to respond to this question, we shed light on two issues. The firstauery sensitive
issue for Japanese people, and the second one is also extremely infipottenglobal
community.

1) Issues of Agriculture

GATT Article Xl do not admit any restrictions other than duties, taxesher charges, simply
because other restrictions are basically against the WTO basiipl@sndhe WTO assumes the
imposition of tariff as the only method to control trade. Following this priaectpe Uruguay
Round and Doha Round have been exploring various possibilities in reducing tariffirates
agricultural products and in abolishing other restrictive measures.

For example, Members have discussed over the modalities, which contain gées@nd
formulas for cutting tariffs and trade-distorting subsidies. Withis framework, Members are
given flexibility in determining where to reduce tariffs significantiglavhere to make lesser
Eg\riff cuts, as long as such an approach is not against ttieddriction formula in the modalities.

General ideas shown in the modalities are 1) Tariff reducsibosld be progressive with deeper
cuts in higher tariffs. 2) Linear tariff reductions should be applieiifferent rates to developed
countries and developing countries; For instance, in the case of the lanifEband range,
reduction rates could be from 25 to 70 percent for developed cowariddgsom 15 to 50 percent
for developing countries. In the case of the highest range, i@duates could be from 40 percent
for developed countries and from 30 percent for developing countries; 3) Mestioedd be
%iven a right to decide “sensitive products,” and set lower tariff remhecon sensitive products.

As we can imagine from those general ideas, interests of Membecscama@icated that
fulfiling demands of all the parties requires strenuous efforts fah@lMembers to make and

3 Regarding this, the Ministry of Foreign AffaiflQFA) of Japan, describes that in order to redusespty, Japan
puts emphasis on investment protection and liteatidin through bilateral investment treaties (BIBs) well as on
economic partnership agreements (EPAs). The MinadtForeign Affairs (MOFA) of Japarnitiatives of Japan
towards 2015March 2005, p. 8.

40|CTSD, “Modalities Phase Outlook Report,” April@ p. 17.

41 Blandford, D., and Josling, T., “Options for thel'@ Modalities for Agriculture,1PC Discussion PapeMay 2006,
p. 9. But in June 2006, agricultural negotiatiogaia ran onto rocks over how to implement the mitidal In early
2007, the agricultural negotiations resumed. Ctiyetie Japanese Government opposes introductitreaipper
limit on tariffs. It rather seeks more sensitiveghicts, and demands a flexible way to define sgagiroducts. MAFF,
“The Current Movements over the WTO Agriculturaldééations,” p. 14.
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needs seemingly an unlimited number of years to distuss.

2) High Tariff Rates on Agricultural Products

Taking into account results of the Uruguay Round (1993 Agreement on Wgnéguand in
response to criticisms from agricultural exporting countries (Gapargave up its long-lasted
import restrictions, replaced them with imposition of tariffs on agrical products. As far as
rice is concerned, in 1999 tariffs were introduced to import rice Wwéhtinimum access
obligation, in which Japan has to import a certain quantity of rice with ifis fdiBut the
Japanese Government maintained protective tariffs on import ricedaxgelee predetermined
guantity (e.g., 778 percent tariff on polished rice, 568 percent on unpolished rice, @& per
tariff on wheat, etc.j* Because of this, we have to admit that basically Japan has noedhtmng
stance to protect rice and rice farmers for a long time. The reasgrthevMinistry of
Agriculture, Forestry, and Fisheries (MAFF) of Japan consistently esli@this stance are as
follows.

In the year 2000, agricultural negotiation started to explore the Genanad\work designed to
overcome sensitive issues for the Doha Round (from November 2@dfpre entering details
of this round in December 2000, the MAFF formally made five proposals, desgribi
“Agriculture is the foundation of society in every country, and pravadeariety of functions that
are beneficial to the society. As there are differences in teahaonditions and the historical
background from one country to another, the diversity and coexistence of aggienitong
various countries need to be preserved.” After this introduction, foysopals were madé:

“(i) Consideration of the multifunctionality of agriculture; (i) Emgyy food security, which is

the basis of the society in each country; (iii) Redressing the imbabetween rules and
disciplines applied to agricultural exporting countries and thoseeaialiimporting countries;

(iv) Consideration for developing countries; and (v) Consideratiothéconcerns of consumers
and the civil society. These five points reflect the germmasensus of the people of Japan, which
itself is the biggest net-food importing country, having imports equivalearhount to the
consumption of 75 million people®”

3) Mutli-functionality

In relation to the first point, GATT Article XX on General Exations shows instances in which
Members could be exempted from GATT basic rules. It desditila¢# it is necessary to protect
human, animal or plant life or health, or if it is related to the conservdtexhaustible natural
resources, Members are allowed to adopt policy measures that wouldlyteriaconsistent
with GATT principles.

With those exemptions in mind, the Japanese Government supgetife bf Japan’s rural area

42 According to K. Maeda, an impact of the modalites)apan’s agriculture could be significant. Esdlcproposals
made by the US and G20 have a great impact on dapaite producers. “WTO Agricultural Negotiatiarsd
Importing Rice,” (Japanese Paper for Presentatidajch 2007. Here, G20 means a group of countnigading India,
Brazil, and China, which insist abolition or drasteduction of subsidies. In this connection, GHans a group of
countries including Japan, Korea, Switzerland, l[dndvay, who insists no application of the upperitlion tariffs, an
enough number of “sensitive products,” and the. like

3 For now, Japan annually imports 767,000 tonsoef @bout 8 % of total consumption, as minimum ssodligation.
To be accurate, in 1999 Japan adopted a tarifeggysttem, maintaining the minimum access. TakikawsyTO Laws
2005, p. 115. Refer to http://www.jetro.go.jp/jpedulations/import_10/04A-000913
44 The Ministry of Agriculture, Forestry, and Fistesi(MAFF) of Japan, “The Current Movements oveHED
Agricultural Negotiations,” (Japanese) pp. 1-4.dRéd
http://www.maff.go.jp/j/kokusai/taigai/wto/pdfiwteneguru.pdf and MAFF, “The Current Movements, Appryid
gJapanese) February, 2008, p. 7. Refer to httpwwaff.go.jp/j/kokusai/taigai/wto/pdf/ref_data.pdf

® Negotiations on agriculture began in early 2000 NBvember 2001, 121 governments submitted negmgiat

roposals. Refer to http://www.wto.int/english/tnat e/dda_e/dohaexplained_e.htm

® MAFF, “Negotiating Proposal by Japan on WTO Agliatal Negotiations,” December 2000, Refer to
http://www.maff.go.jp/wto/wto_nihon_teian_e.htm
4" MAFF, “Negotiating Proposal by Japan on WTO Agltietal Negotiations,” December 2000, Refer to
http://www.maff.go.jp/wto/wto_nihon_teian_e.htm
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is heavily dependent upon rice farming in an economic and cultural sensecéfarming has
made sustainable use of natural resources, and through this activitylticgion has long
maintained landscape and natural environment of rural aresisT hafilling minimum needs of
ruralgarea’s life, and protecting the natural environment could meetiomsddf GATT Article
XX.

Reflecting this, Japan’s Basic Law on Food, Agriculture and RueasfArticle 3) stipulates,
“In consideration of the importance of maintaining the stability of the pedjples and the
national economy, the multiple roles that agriculture plays thraagtegproduction in rural areas,
from the conservation of national land, water resources, and the nattirahenent to the
formation of a good landscape and maintenance of cultural tradition, ifoaddiits
conventional role as a primary food supplier shall be fulfilled suffiidar the future.™®

4) Food Security

With regard to the second point, food security, the MAFF plaopsasis on the fact that Japan
is the biggest net importer of agricultural products, andithdegree of self-sufficiency in foods
is the lowest among the major developed countries. As fariaslagal products are concerned,
in the year 2004, Japan’s total importation was 41.5 billion dollars, vidiéxportation 1.9
billion dollars. This means, Japan’s agricultural trade wasemed, and still remains almost the
same. The gap between importation and exportation, 39.6 billion dollars worth ef the n
importation, is the largest in the world (The second biggest net impettes UK, whose net
importation was 20.2 billion dollars in 200%).

In order to deal with this unstable situation, the Basic daWwood, Agriculture and Rural Areas
(Article 2) states “(1) In consideration of the fact tlaid is indispensable in maintaining human
life and important as a basis for healthy and fulfilled livingtadole supply of good-quality food at
reasonable prices shall be secured for the future. (2) In consitenéthe fact that there are
certain unstable factors in the world food trade and supply/dertiasdiable food supply to the
people shall be secured with increase of domestic agricuitr@liction as a basis, together with
an appropriate combination with imports and stockpifés.”

The Japanese Government has long believed that in every country, agliputiducts are
extremely important and indispensable for people’s life, andftreresupply of foods should be
surely guaranteed. But Japan does not have a reasonable ability to supply ftsogedple.
Therefore, if something serious happens to supply of agricutitodiicts, Japanese people might
be starved within a year or so. To be sure, GATT Article XI prohibitat@ative restrictions not
only on importation of products but also on exportation of products to other countries.

Yet recently for the purpose of keeping agricultural products for theimpaeple, exporting
countries (in the case of rice, India, Vietnam, etc.) began to refeaindxporting their products
to other countries. We understand that this is a rational action er eatlobligation any
government has to take for the benefits of its peoplen§dleis situation, however, the Japanese
Government is growinggense of crisis, and insisting a necessity oingnfgad security far
more seriously than ever.

48 Because of those functions rice farming plays,M#AFF has maintained high tariffs on rice, hasasgal the
introduction of the upper limit on tariffs, and Haept proposing that each country should be allowdthve “sensitive
E)roducts," which will be subject to lower tariffdections.

° Refer to http://www.maff.go.jp/soshiki/kambou/kikeNewBLaw/BasicLaw.html

0 MAFF, “The Current Movements over the WTO Agricuil Negotiations, Appendix,” p. 3. In terms ofariés, in
the case of Germany, it is over 80 percent, ircdse of UK, it is about 70 percent (in 2003). Buthie case of Japan,
the self-sufficiency rate is less than 40 percen2(06).

51 Refer to http://www.maff.go.jp/soshiki/kambou/kikeaNewBLaw/BasicLaw.html

52 At the World Food Security Summit in June 200§ates Prime Minister Fukuda explained that Japanlsvelease
300,000 tons of imported rice so as to ease thewruiood crisis, and offer about 50 million dofldo help developing
countries increase their food production. In tipieexh, he urged agricultural exporting countrieefain from
restricting exports and emphasized the necessapeted up research and development on second-tiendriafuels.
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5) Other Factors: Environmental Impact and Food Safety

Currently environmentalists began to refer to another factor. THaeisassert a necessity of
reducing the total emission of carbon dioxide, using the word, “food mile’bod“mileage,”
which is defined as aggregate product of a food item's weight and tratigodistance.
Although food mileage is just one factor of the environmental impact, profsoaeninsisting
that by reducing food import from a great distance, societies could redboa dioxide
emissions.

In addition to this, citizens and consumers began to avoid buying impoos| fvith concerns
over food safety. Even if exporters explain that production proces®jsasal free from toxic
chemicals, they are now very skeptical about oversea safety staiathak labeling practices. To
be sure, extremely protective measures taken by a government ar¢ thgalieshnical Barriers
to Trade Agreement. But if exporters’ explanations are not based uporifiscizta, and
products do not meet basic requirements of the international safedaistanon-tariff
restrictions imposed by a government would be acceptable. It is becausegftmdisafety is
also another obligation each government has to take.

6) Protecting Rice Farming

On the surface, the first point (multi-functionality) seems plausiitejustifiable, because
liberalization of rice importation could destroy not only lifepebple in the rural area (as a whole
the less advantaged people in Japan), but also culture and natinairaewnt of the countryside
of Japan. The second point (food security) is also important, since funertation of
agricultural products could threaten the food security of Japan. Third, bugiregfoods from
domestic suppliers contributes to reducing carbon dioxide emissions, anddadtiafety is an
indispensable obligation every government has to take, so as to easmsaifcitizens and
consumers.

Although those reasons seem persuasive, but if we look at them from theinted@ATT's
basic principles such as General Prohibition of Quantitative Réstgctve have to admit that
Japan’s logic is inconsistent with the sprit of free tradiygtem. And if we review them from the
perspective of agricultural exporting countries, we come tdliaelapan’s logic is self-centered.
For Japan, this is a very difficult ethical dilemma betwancreasing import from the developing
countries and protecting interests of the less advantaged people in Japase lbleey seem
mutually exclusive. For now, although we do not know how to handle this situation,Rlegpa
been exploring possibilities of overcoming this dilemma. We woulddileee Japan’s challenge
in this regard at Section V.

I'V. Reconsideration over Globalization and the WTO: Poverty Reduction

Importation of rice is a difficult issue for Japan. Therefore, we haviewed this issue and
described reasons why the Japanese Government has long protected ricer aethsithe
agricultural products. From the size of the Japanese economy, however, wecoafine our
focus to just a domestic agricultural issue. With a broadepgetise, we have to highlight other
ethical issues, which are extremely important for the global commuihigy what is the most
important global issue? We believe, that is an issue of poverty reducti

1) The Ultimate Purpose of Globalization on the Original Position
What is the ultimate purpose of globalizatiiV¥e believe, that is not to maximize profits of

The Japanese Government plans to raise the folsisitiency rate not only for ensuring Japan’sisity but also for
easmg the food crisis of the world. “300,000 tofsice offered for food crisis,Asahi Shinbun2008.6.5.

® Since the WTO does not have general investmded designed to liberalize investment on a globales through
FTA or EPA negotiations, Members have to agreeast bountry’s National Treatment policy, local camit
requirements, export obligations, import restrictipconditions of expropriation and the like, byking Bilateral
Investment Treaty (BIT) on a case-by-case basidélsure, the WTO has Agreement on TRIMs (TradexdRe|
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some private corporations, that is not to benefit specific countriegions, and that is not to
develop certain industries. Whatever globalization has been gditaljing about, or no matter
how difficult issues globalization has been causing, its ultimate purpose maodidreefit all
countries, every race, and all citizens. In other words, its purpose must becttheakorld a
better place to live, to share merits of trade among Memioeaieviate poverty, and to get poor
nations out of desperate situations.

This belief should be theoretically established. For thisweadyould like to utilize a concept of
“a veil of ignorance” and “rational person on the original position,” whidindRawls once
introduced. As is well known, he tried to identify fundamental principlggsbice, from the
viewpoint of a rational person on the original position, a person bahiail of ignorance. Veil of
ignorance is a hypothetical situation where a person does not know hisyptaceety, his
strength in comparison with others, which income class he belongs to, which geneeati
belongs to, etc. Rawls assumed that if this rational person with no informatiapdéde in
society tries to derive ideal Principles of Justice, the rationabperventually comes to an ideal
set of principles?

For example, Rawls assumed that on the original position, hiztierats distributed in a society
are regarded as a common asset for a society, and individual’s tabkgdrded as just a part of
common asset. Because of this, the rational person thinks that addgreegens with talents
may gain benefits only if their conduct would improve a situation of tet Bdvantaged in the
society. This is the core part of the Difference Principle.

But unfortunately this principle does not explain to what extent a situatibe t#ast
advantaged should be improved. To be sure, whatever principles we propose, artdmioomvat
carefully those principles are applied, it could be almost implests show clearly how much the
situation should be improved. Therefore, we do not intend to define here how rslchld be
improved. We would rather simply confirm what is the ultimate purpose of glabafiz from
the viewpoint of the rational person behind veil of ignorance.

In order to do this, 1) we suppose that a rational person knows at leasttgagenlzesituation
of the most developed countries and a situation of the least-dedeloyetries at the global level,
and gaps between a situation of the most advantaged class of people aniba sfttiee least
advantaged class of people at the national level. Then, 2) weadsaitrthis rational person does
not know which group of countries and which class of people he belongs to. And finally, 3)
check why this rational person joins a movement of globalizatiothe ground that there should
be a substantial motive to join.

When those conditions are given, we believe that this rational personalecdmes to think
that the ultimate purpose of globalization is to narrow gaps by impraevaigation of the
least-developed countries and a situation of the least advantaged clagsi@f pated another
way, with this definition, all parties in the global community expected to contribute somehow
to poverty reduction internationally and domestically.

2) Criticism against the WTO
Even if we define the goal of globalization like this, a number of NGOs andogéw!

Investment Measures: Annex 1A). But it covers rulely after investment. It is not comprehensivel édoes not aim
to liberalize investment itself. One of the majeasons why some experts believe that the WTO Agereon
Investment is necessary is that without such aeesment, developing countries, especially leastidpee countries,
might become unattractive places to invest. Usuailt countries invite multinationals, hoping teate jobs for their
people. But if host countries cannot provide ativadncentives such as renting land free of chanmgex exemption,
multinationals might not invest in those countriEserefore, host countries compete with one anathying to
provide more lucrative incentives to multinationdlhis means that countries, which cannot afforddo, will lose
opportunity to create jobs for their people. Inartb avoid such an excessive and unnecessary titioyrpamong
developing countries, some experts insist thatifi® Agreement on Investment is urgently needed.

S Rawls, J.A Theory of JusticeThe Belknap Press of Harvard University Presg1191-22.
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countries might continue to attack the WTO and its outcomes. It is bebaydeetieve that the
WTO is acting as an agent for influential corporations, @es not consider interests of the poor
seriously:”> We do not know whether their criticism is correct or not. But at leasiawe to face
the fact that they are likely to understand that both the process andabmewf the WTO are
neither acceptable nor fafr.

For example, the Third World Traveler insists, “Every ruling of tHeEONroves that the
institution is fundamentally flawed, designed to place corporate prbfiteeahe need to protect
our environment, our health and our democratyWe easily find out similar critical articles on
the website. A typical one is on the ZNE¥Tn one article, the author quotes the following
communiqué, which was addressed to the civil society at the time of theMifiSerial
Conference in Mexico in September 2003.

“In complex equation that turns death into money, there is a group of humans whoncbama
very low price in the global slaughterhouse - the indigenous, the ythengomen, the children,
the elderly, the migrants, all those who are different. That is to sayntherise majority of
humanity. This is a world war of the powerful who want to turn theei into a private club that
reserves the right to refuse admission. --- All of us are given the opti@ing inside this zone
(club), but only as servants. Or we can remain outside of the world, difesidBut we have no
reason to obey and accept this choice between living as seovalyiag. --- Brothers and sisters,
there is dissent over the project of economic globalization all over thé.vibose above, who
globalize conformism, cynicism, stupidity, war, destruction and death. And bebsw, who
globalize rebellion, hope, creativity, intelligence, imagination, fiilemory and the construction
of a world that we can all fit in, a world with democracy, liberty andgastiVe hope the death
train of the World Trade Organization will be derailed in Cancun and wherg else.*

We refrain from making comments on this communiqué. But from theofdhe communiqué,
one thing is very clear. That is, there exists a deep-rooted suspicionsitettoé some radical
NGOs or activists, and in the future, this suspicion might trigger sei@esmce and in a very
extreme case, it might mistakenly justify acts of terrorismregaieveloped countries or
multinational corporations, even against citizens in developngtries. Needless to say, all who
believe that human rights should be respected and protected nevatetahy form of terrorism,
whatever reasons exist.

3) The Ultimate Purpose of the WTO

Then how should we define the purpose of the WTO? This institution vedsisstd in 1995,
So as to liberalize unnecessary regulations and so as to develop thegboloany. Following
this explanation, we could simply define its purpose as developing economy through
liberalization of trade in goods and services. Yet, we would like inelgthere in a different
manner. As long as the WTO is a means of globalization, its peigioould be also alleviation of
poverty. It is because, on the original position, any rational person, who knows geparbet
developed and least-developed countries, and who does not know which group of countries he

55 Jeffrey D. Sachg he End of Poverty: Economic Possibilities for @ime Penguin Books, 2005. According to him,
anti-globalization leaders believe multinationatpmrations are the main villains in causing extrgroeerty and
environmental devastation. They assert the negasgiirotecting poor countries from the exploitieach of rich
corporations. Their main target is the WTO, whislbélieved to act as an agent for those multinakom. 355.

%6 NGOs and developing countries have argued that \&Gi®ements such as TRIPs and GATS will not bring
substantial benefits to developing countries, &iodé¢ agreements, if they are strictly enforced,rafher function in
favor of developed countries. In addition, NGOsm#rat under the WTO, countries are not entitledisoriminate
between trade partners so that if any rule isrsbtlateral or regional treaties, the same ruletrhesapplied to all the
other countries. Therefore, if a developing counttgpted a standard favorable for a specific d@ela@ountry, it will
be applied to other developed countries. OxfRigged Rules and Double Standams217 and p. 221.

57 Refer to http://www.thirdworldtraveler.com

%8 Refer to http://www.zmag.org/weluser.htm

%9 Vodovnik quotes communiqué of Subcomandante Mafdde Death Train of the WTO.” Ziga Vodovnik, “WTO
Derailed,” December 2004, p. 3. Marcos is the spp&eson and military commander of the Zapatistay?oi
National Liberation (EZLN), an armed revolutiongmnpup based on a poor state in Mexico.
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belongs to, eventually comes to conclude that the main reasoa gduntry joins the WTO is to
alleviate poverty at the global as well as national levels, andke the world a better place to
live.

At Section II, we referred to both the process and the outcome of the WT@d¢kegpand
outcome of Japan’s EPAs, and then discussed them in terms of fairness. Now deéined
purposes of globalization and of the WTO like this, the process of the &VTi@ process of
EPAs becomes less important than the outcome. The outcome heelroeamuch poverty has
been reduced. In other words, even if the process of alleviating poverty wed agom among
Members, if this process is not contributing to poverty reduction, soon Memiliei@se a
question on the process, and begin to insist upon changing the procesayitoanake it easier
to achieve the purpose (the outcome). Although we do not intend to ignore the importece of
process (rule-making process, decision-making process, monitoring prospage diettlement
process, etc.), once we adopt this definition of poverty reduction, thenoeieventually
becomes far more important than the process.

4) How to Make Use of Globalization

There exist criticisms against globalization and the WTO, sayinglibtadlization does not
reduce poverty. According to Ann Harrison, there is hot enough evidence on réiggons
between globalization and poverty reduction. But we withess that one way orranothe
globalization has steadily reduced poverty in the past 50 §eacsording to Jeffrey Sachs, a
head of the UN Millennium Projeéttwo generations ago, a half of the world population lived
below the poverty line (1.08 dollars a day). At that time, no one could imdginhsediving the
poverty issue was achievable. But one generation ago, that proptetiined to 1/3. And now it
reached 1/6. It means even if globalization has been causing problems, gimasinehow
reducing poverty’

On account of this, just criticizing the WTO, multinational coations, and globalization might
not contribute to solving the poverty issues. Of importance seems to finckative ways to
make full use of merits of globalization for getting the poorest out ekpetate situation and
helping poor countries start their own sustainable developmenthbiedo we alleviate poverty
in the world? Regarding this question, Sachs suggests that if small prGaP of developed
countries, which consist of 1/6 of the world population, is invested in basistinfcture
(transportation, electricity, water supply, soil development, hygiendgemj prevention,
medical care) and human resources (education) of the poorest countriese g@dvwerty would
disappear within a decade to coffie.

Amartya Sen also places emphasis on basic infrastructure and educattim, paverty
means the deprivation of basic human capabilities rather than lowriassiois. Although he
assumes low income as one of the major causes of poverty, he does not thivk ithedme is
identical with poverty. Coupled with low income, other causek as physical handicaps, illness,
isolation, or lack of information place people in poverty or a dagpsituation. With this in mind,
instead of simply saying that income should be increased, Sen insists thatédnwinanment
should be improved in a way to make it possible for people to demonstrate thatigi®and
capabilities®* For this purpose, he emphasizes the importance of infrastrustiras healthcare
and basic education. Since Sachs regards basic infrastracidihuman resources as key factors

€0 Usually critics of globalization tend to focus tre short term impacts and unhappy events exparkmg subgroups
of the poor. On the contrary, supporters are likelfocus on the long term effect and the decliraggregate poverty.
Ann Harrison, “Globalization and Poverty” (draff)ctober 2005, p. 3, and pp. 32-33.

511n 2000, the Millennium Summit adopted the UN Milhium Declaration, in which the nations committed
themselves to reduce extreme poverty and to seioutete targets, with a deadline of 2015. Thoseegarded as the
Millennium Development Goals (MDG). In 2002, thellginium Project was established to develop amagilan to
achieve the MDG. Refer to http://www.unmillenniurojact.org/

623, D. SachsThe End of Poverfy2005, p. 289.

63 . D. SachsThe End of Poverfy2005, p. 227.

®4 Sen, A. Development as Freedornchor Gooks, 2000 pp. 87-110
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to alleviate poverty, we could say that both of them stand on the same philosoppg\erey
reduction.

In order to respond to the second question, “What are the main ethical issuesgegardi
international trade in Japan?” we have described that typicakissa 1) protection of rice
farming and 2) poverty reduction. The last question requires us how Japaehasidressing
those identified issues. We feel that Japan has engaged in arrufmibalenges especially in the
fields of basic infrastructure and human resources at the level gbteenment and at the level
of private corporations. And we believe that those challenges have sometioilvuted to
poverty reduction in the world, mainly in the Asian region. Having TICAD yddkternational
Conference on African Development) in May 2008, and facing the world food dagian is
about to make the best use of experiences of its own and in Asia for pedertyion in Africa.

V. Challenges by the Japanese Government: TICAD and MDGs

At Section Ill, we described that Japan has been exploring possihilftovercoming the
dilemma between interests of Japanese farmers and interestcoltagl exporting countries.
In this Section, first of all, we will see agricultuddallenges taken by the Japanese Government
in Africa. Although those challenges promised in the TICAD process mighireotiy
overcome that dilemma, they could contribute to poverty reduction, the @tpugtose of
globalization. Then, secondly, we will overview Japanese challeigdslennium
Development Goals (MDGSJ,and describe initiatives in the TICAD process, which also
constitute a major part of the MDGs. We regard all those challesgkssalopments in Japan to
address the two major ethical issues.

1) World Food Crisis and TICAD IV
In April 2008, the World Bank explained that price of all staptalfhad risen about 80 percent
in the past three yeatSExperts list up a number of reasons. Among them, the most seemingly
plausible reason is environmental challenges to convert agricdéindhinto biofuel production.
For example, in the US, the government has encouraged farmers to swit&@mthé&iom food
supply to energy supply, and in Europe, the European Union plans to boost biofuel production.
Seeing such changes, other countries like Argentina, Brazil, Canada and Eastgpe have
been diverting foods into biofuels.

As a result, now the price surge on staple food hit the poorest, espBuaiai§aharan Africa
very hard, and the world itself has fallen into the food crigig just criticizing biofuels does not
solve problems of food shortage and climate change simultaneously. Freievtpeint of food
security, we had better explore other creative ways ta@owe the crisis. Thinking this way, the
Japanese Government has initiated several challenges in this¥egard.

In May 2008, hoping to make the 21st century “the Century of African Growth,” bajshn
TICAD IV (the Fourth Tokyo International Conference on African &epment), which received
attendance of representatives from 52 African countries, including 36 heaa®epasd major
international organizatiorf At the end of the conference, it adopted Yokohama Action Plan,

% In the year 2000, the Millennium Summit adopteel tiN Millennium Declaration, in which nations contied
themselves to reducing extreme poverty and towgatancrete targets, the Millennium DevelopmentI&@slDGs),
with a deadline of 2015. Then in the year 2002 MilEennium Project was established so as to proeeith those
targets.

% Murayama, Y. and Minamishima, S., “Food crisissgenda of G-8 summitAsahi ShinbupApril 18, 2008. Refer to
http://www.asahi.com/english/Herald-asahi/TKY20088@079.html

57 Experts also refer to other factors such as paprests, rapid increase of food demand in Asiapexgstrictions in
some countries, oil price surge, speculative afcteedge-funds, and so on.

8 For instance, in the very short term, the JapaGesernment provided 100 million dollar emergermyd assistance
package, most of which is offered to Africa. In thedium-to-long term, it facilitates a developmeh& new type of
rice aimed to double rice production, and a devaleqt of the next generation of biofuels.
® The Japanese Government has been leading interaktiiscussions on African development througHTi@AD
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which covers a variety of challenges. One of them is on Agriculture and Rewaldpment of
Africa.” Regarding this challenge, this action plan lists up three actiongofam Satake in the
next 5 year$! That is, 1) To enhance capacity to increase food production, 2) Toviengccess
to markets, and 3) To support sustainable management of water re$ohieeswe would like
to see a little bit more the first and the third acti6ns.

2) Boosting Rice Production in Africa

As for the first action (Increasing food production), Japan’s Prime tdinf&asuo Fukuda
described, “In order to fully ensure growth in Africa, the deaent of agriculture is extremely
important, as some two-thirds of the total population of Afrienigaged in it. As Africa seeks to
achieve its own Green Revolution, | would like to put out a call for actionpgitaidouble the
current rice production output of 14 million tons over the next ten y&ars.”

Since current Africa’s food self-sufficiency is around 50 percent, droppad6 percent two
decades ago, the food price surge dealt African countries a severdrbtmder to make an
impact of food shortage smaller in the long run, agricultural prodtycti¥iAfrica should be
enhanced as early as possiBlEeeping this belief in mind, in the past Japan has provided
technological supports as a part of MD&and from now through the TICAD process, it will
offer more concrete supports to production of New Rice focAffNERICA), which could grow
even in harsh climate conditiofisTo proceed with this action, the Japanese Government newly
creates an international organization, which starts operation in @20b@ (The headquarters
will be placed in Nairobiz, SO as to analyze ways to increase rice piamaaod to select nations
as recipients of assistan€e.

3) Sustainable Management of Water Resources
With regard to the third action, Prime Minister Fukuda also emphasizeddéssity of
sustainable management of water resouttEecusing on water management, Japan has long

process. TICAD was launched in 1993. Since thearyed years, TICAD has been held. So far Japampiwsded
bilateral assistance amounting to more than 12li@rbdollars to Africa in areas such as basic hnmeeds,
infrastructure and agriculture. During the perioahi TICAD II (1998) to TICAD Il (2003), Japan alg@ave its
support to establish safe drinking water and saaitdacilities, which provided access to aboutiBion people in
Africa. Furthermore, the Japanese Government hde maommitment to cancel 4.9 billion dollars itataral debt of
Heavily Indebted Poor Countries in Africa, the Estgscale among all the creditor countries. Thedtinof Foreign
Affairs (MOFA) of JapanBuilding Global Partnerships for DevelopmeBeptember 2005, p. 5.

OTICAD IV Yokohama Action Plan, May 30, 2008.

"L With regard to African agriculture, in additionitivesting in NERICA project, Japan provides at@6@ million
dollar (gratuitous financial supports) worth ofiatance Aasahi Shinbun2008.5.31.

"2 The TICAD process seeks alignment with the CAAQErala. CAADP stands for Comprehensive Africa
Agriculture Development Program, which is one & Mew Partnership for Africa’s Development (NEPAID)grams.
It is said that the NEPAD objectives are 1) To araig poverty, 2) To place African countries, bimitividually and
collectively, on a path of sustainable growth asdedopment, 3) To halt the marginalization of Ao the
globalization process and enhance its full and figakintegration into the global economy, andT4) accelerate the
empowerment of women. Refer to http://www.nepad29@5/files/inbrief.php

3 The 2nd action is described with relation to dihtnent of transportation networks of Africa a¢ tiollowing
section.

4 Address by Prime Minister Yasuo Fukuda at the @peSession of thelFourth Tokyo International Conference on
African Development (TICAD 1V), May 28, 2008.

®In order to overcome the current situation, thEad@se Government announced an emergency foothassis
package equivalent to 100 million dollars. A siggaht portion of this amount is provided to Afridgsddress by Prime
Minister Fukuda at the Opening Session of TICAD IV.

76 Before this plan, as a part of MDGs, Japan hasdir supported agricultural policies including degelopment and
dissemination of NERICA. MOFABuilding Global Partnerships for DevelopmeBeptember 2005, p. 9. MOFA,
Initiatives of Japan towards 201®arch 2005, p. 9.

""Yokohama Action Plan explains that Japan will ‘Rde assistance to expand agricultural researdbnsion and
advisory services including for adaptation to clienehange, development of new crop varieties amadwement of
soil fertility and other farming technologies, andrease the number of agriculture professionatsuiih support for
agriculture-related education and training in adggrsensitive manner,” and will “Increase rice pretibn through
developing capacities to adopt systematic crop gement, and new methodologies including wider d3¢ERICA,
aiming at doubling the rice production in Africapuntries in ten years.” TICAD IV Yokohama ActioraiR| May 30,
2008.

8 Murayama, Y., “Coalition aiming to lift Africa'sae yield,” Asahi Shinbun2008.5.23.

"9 With regard to water management in Africa, Japaviges about 300 million dollar (gratuitous fin@isupports)
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offered “comprehensive assistance that covers provision of drinkirey a=d sanitation,
improvement of water productivity, water pollution control, disastéigation and water
resources management.” It is said that in quantitative terms, “Japbedrathe largest
contributor in the water supply and sanitation sector. Itstassis accounted for 41 percent of the
global total in the five years from 1998 to 20§2.”

Based upon such experiences in the past, now Japan plans to promotédeviiepment,
rehabilitation and maintenance of water resources managerfrastriucture to contribute to the
joint efforts aiming at expanding the irrigated area by 20 percent in §.3/&#n this regard, for
example, Japan organizes a new technical assistance team ofpwaiglists known as W-SAT
(Water Security Action Team), which works with people of Africa, iidg new wells, fixing
broken water supply pipes, é&fc.

As mentioned before, Japan’s policy on rice import has long been criticizeith. tBe past
Japan has made constructive use of its own experiences in the fietttoltaige for poverty
reduction overseas, and now intends to utilize those experiences far rarslgéhan ever for
the benefits of Africa. What is more, the Japanese Government fasiliesearch and
development on the next generation of biofuels, and plans to share the righults w
poverty-stricken countries. Currently, it has been studying possibititieset crop waste such as
straw for production of biofuels. It might be too early to predigtthing. But if such efforts bear
fruits, Japan’s challenge would surely contribute to solving prabtdrfood shortage and global
climate change simultaneously. To sum up, by challenging agriculturalpeméntal, and
global issues with its firm determination, Japan expects the global cotgrtmuehow some
understanding over Japan’s policy on agriculture. At any event, those ageiaelated
challenges toward Africa could be regarded as some of the developmentsts dlerissue of
protecting rice farming in Japan.

worth of assistancéasahi Shinbun2008.5.31.

80 MOFA, Building Global Partnerships for DevelopmeSeptember 2005, p. 13.

81 Yokohama Action Plan describes that Japan willp{sart reforms in land titling, ownership and usénicrease
smallholder decision making power over the usedasosition of land,” and will “Promote development
rehabilitation and maintenance of water resourcasagement infrastructure.” TICAD IV Yokohama ActiBtan,
May 30, 2008.

82 Address by Prime Minister Fukuda at the Openings®a of TICAD IV.
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4) Major Challenges related to Millennium Development Goals (MDGSs)

Then how has the Japanese Government been responding to the global ethical isdye, pov
reduction? Needless to say, supporting African agriculture ig afg@overty reduction initiative.
But from the broader perspective, we want to see Japan’s MDG astisitié then characterize
its basic stance toward poverty reduction.

According to a report published by the Ministry of Foreign AH8MOFA) of Japan, during the
1990s, Japan’s ODA toward basic education, basic health, nutrition, watenéaticsg was at
highest levels in terms of volume among the DAC (Developmessisfance Committee) member
countries®® Since Japan always believes that education plays critlealirmhuman development
and nation-building, it has used a large portion of ODA for eductibmlso believes that
without safety-net for people’s life, any country cannot pile up people’sierpes, skills, and
know-how in their society. Coupled with this reason, Japan has long supportégadtviight
HIV/AIDS, Tuberculosis and Malaria. For example, as far as combatiteyislés concerned,
Japan has provided 10 million special mosquito nets to African countries byal °

Although there have been a variety of MDG challenges like those, Japartdeplace a great
importance on economic infrastructure. The main reason comes from its ownsadciaa
experiences. The same report describes, “Japan’s ODA to Eastresthe Pacific, which
accounted for about 60 percent of its total, played an important role in 8ogpbe
development efforts of the countries in the region.” “Based on this expemsngell as its own
experience after World War Il, Japan has placed an emphasis on theoprofisconomic
infrastructure in its ODA. The development of infrastructure in tiveldping countries in areas
such as transportation, energy, and water is essential for promoting pdaetiieactivities and
economic growth. Japan’s ODA for infrastructure development in Eaat thgiether with
relevant capacity building, has been instrumental in facilitating growitteiregion. Japan’s
ODA for economic infrastructure between 1990 and 2003 totaled 66.9 billiamdelby far the
largest among the DAC member countri&s.”

5) Mobilizing Private Sector and Japan’s ODA Policy

The Japanese Government basically thinks that in order to promote ecormmtitc, tre
private sector should be mobilized as effectively as posdialmely, it believes that if the private
sector becomes at the center of strategy, eventually povidrbeweduced, and then MDGs will
be achieved accordingly. From 1990 through 2001, average GDP growah Eatet Asia and the
Pacific region was 7.5 percent, which led to the reduction of nearly 200mukople out of
poverty. During the same time period, the total amount of ODA prdvéhis region was about
78 billion dollars. This amount was less than the total provided to Suba®akfzica, which
received about 110 billion dollars. Taking this data into accdapgn insists how to utilize ODA
is extremely important for countries to economically také'offlesson Japan got from this is, on
the early stage of economic development, to concentrate as much investpustilie on
infrastructure such as transportation, energy, and water, which eveirivakes the private
sector’s investmenrif.

8 According to OECD, “DAC is the principle body thigh which OECD deals with issues related to co-atpat with
developing countries.” Japan’s Medium-Term Poliny@DA (Feb. 2005) states that Japan contributash@ving the
MDGs, including through the effective use of ODAd@ Japan was the largest ODA donor from 1991 @0 28nd
Japan provided a large portion of it to the Asiegion, which received over 50 percent of its tbtlteral ODA in
2003. MOFA ,Building Global Partnerships for DevelopmeB8eptember 2005, pp. 1-2.

84 On account of this, in 2003, Japan became thesampntributor of all DAC member countries of OfaAeducation,
with assistance totaling nearly 1 billion dolla#OFA, Building Global Partnerships for Development, Sagter
2005, p. 10

8 MOFA, Initiatives of Japan towards 201March 2005, p. 9.

8 MOFA, Building Global Partnerships for DevelopmeBeptember 2005, p. 8.

87 MOFA, Building Global Partnerships for DevelopmeSeptember 2005, pp. 7-8.

8 During the 1990s Japan’s contributions to econdnifastructure were the largest among the DAC mamb
countries. MOFABuilding Global Partnerships for Developme8eptember 2005, p. 5.
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Although Japan provided the largest ODA in the 1990s, we have to admitiabieen
reducing ODA, and in 2007, it finally dropped to 5th place in terms of the total amwfount
assistance. Since it is still the second-largest economy, theatitgral community might have
doubt on seriousness of Japan’s commitment to poverty reduction. While wetamdietsch a
criticism against Japan, it might be better to see a little bit alagatn’s financial situation.

Table D: Industrialized Countries’ Debt Ratio (%)

Year 1995 2000 2005 2007
Japan 87.7 137.1 173.1 177.6
USA 70.7 55.2 61.8 61.8
UK 52.4 45.7 46.7 49.0
Germany 55.7 60.4 71.1 69.9
France 62.6 65.2 76.1 74.6
Italy 121.8 121.0 120.4 121.0
Canada 101.6 82.1 70.8 66.3

* Calculation based upon OECD Data
Originated by the Ministry of Finance of Jaf?gn

To be frank, the Japanese Government has serious trouble with a toweriegdaidg. As of
March 2008, it accumulated about 5.5 trillion dollars of debt, and the ratio of aletach
governmental bonds to Japan’s GDP reached almost 180 percent. Bhis tfai worst among
the industrialized countries, and its debt still keeps mounting. Becatlgs, dfapan is now
searching for a new and sustainable way of managing a country, which eaghblesalkeep
taking international responsibilities in a consistent manner.

But even if Japan is suffering from a towering budget deficit, it haske tha best efforts to
support developing countries as effectively as possible. For this regsan,ida&xploring three
directions to go forward. First, it steadily shifts weight from Asiéfrica, since some of the
Asian and the Pacific countries have already been on right trackoioorac growth. Second, it
intensively applies financial supports like ODA to specific fields.nated above, since Japan
assumes that economic infrastructure is important, it probably conesntratonstruction of
transportation networks and the like. Third, it also supports fundateenich as finance, trade
insurance, lifeline, and human resources, because if those fundamentalgaogidet!, the
private sector might not be mobilized.

6) Establishing Economic Infrastructure in the TICAD Process

From the viewpoints of those directions, let us describe challengesThQAD process. First
of all, at the Opening Address, Prime Minister Fukuda emphasized, “Tadémcome for the
countries of Africa to adopt as their own a model that led to succesgiwgo3apan and many
other Asian countries.” Then, secondly he described the importance of ecambastructure.
That is, “In particular, the experiences of Japan and other Asian coueliriesthat
improvements in transportation infrastructure play a critimalin attracting private investment.”
Because of this, as we see in Contents of Yokohama ActiantRis.formal document starts with
“Infrastructure,” aiming at “Boosting Economic Growth.”

This “Infrastructure” section covers 1) Regional transport infretre, including roads and
ports, 2) Regional power infrastructure, 3) Water-relatedstifucture, 4) Enhanced involvement
of regional institutions, and 5) Promotion of public-private partnersitp)f infrastructuré’

8 Refer to http://www.mof.go.jp/zaisei/con_03_gO&ht

O With regard to constructing infrastructure of Bpartation, the World Bank provides about 630 wrilldollars in
loan. With regard to constructing infrastructurestefctric power, Japan and the World Bank will oafice about 2.1
billion dollars annually. In addition, Japan indegently offers 800 million dollars in loan. Japaoydes 840 million
dollars in loan, and 370 million dollars worth oD@ (gratuitous financial supports) to both infrastiure of
transportation and electric powésahi Shinbun2008.5.31.
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Placing an extreme importance on 1) Regional transport infrastrugdypan believes that
missing links of transportation networks should be connected as early éegposs

Table E: Contents of TICAD IV Yokohama Action Plan

Preamble

|. Boosting Economic Growth

a) Infrastructure

b) Trade, Investment and Tourism

¢) Agriculture and Rural Development

II. Achieving MDGs

a) Community Development

b) Education

c¢) Health

Ill. Consolidation of Peace, Good Governance
IV. Addressing Environment/Climate Change Issues
V. Broadening Partnership

As concrete measures, Japan plans to “Provide financial and teassisahnce for the
planning, construction and improvement of regional transport corridors andational ports,”
“Support capacity building for the management and maintenance of regioaatrinfture,” and
“Promote facilitation of cross-border procedures such as OneB8tdpr Post (OSBP)* As far
as OSBP is concerned, since building roads, linking roads, and connecting tbauisrisiare
not enough to achieve its original purpose, the Action Plan toucheshgnadessity of training
officials at OSBP, on the ground that better customs and immigratioadwes would
contribute to making cross-boarder transportation more efficient ssidinee-consumingf.

By establishing and improving such economic infrastructure, Japan hopevdhe gector to
increase investment, and to transfer technologies and manageriahkmotg-Africa, thereby
creating more job opportunities in the continent. As for fundamentals) péaes to reinforce
trade insurance, and to launch the Facility for African Investmehtnitihe Japan Bank for
International Cooperation (JBIC), the purpose of which is to finance businegsesan
countries and to guarantee the financing provided by Japanesddrdnksinesses in Africa. It is
said that financial assistance for Africa through the JBIC withtha scale of 2.5 billion dollars
over the next 5 years. Through such public-private collaboratitigtives, Japan plans to double
private investment in Afric&

7) MDG Challenges in the TICAD Process

As in Yokohama Action Plan, there are many other challenges suchcastagr, community
development? education, and healthAt the TICAD IV, Japan promised to gradually double the
amount of ODA, currently around 0.9 billion dollars (excluding debt waiver4).8 billion
dollars over 5 years (This does not include debt waiv@dg)pan plans to use a large portion of
ODA for alleviating issues in those areas. Among them, basic educagiimerisa great
importance.

*1 TICAD IV Yokohama Action Plan, May 30, 2008. Jagamd the World Bank agreed to jointly finance petgen
Africa. Japan will provide 4 billion dollars in loa. As for transportation infrastructure, up to 80ion dollars will
be provided. This will cover the road construction&enya, West African countries, and Senegal.drdigg power
networks in Zambia and Mozambique, it plans to @ew60 million dollars. It also offers 120 milliallars so as to
combat global warming, in partnership with the @ditNations Development Program. “Japan and WorltkBa
co-finance African aid,Asahi Shinbun2008.5.30.

92 Address by Prime Minister Fukuda at the Openings®a of TICAD IV.

93 Address by Prime Minister Fukuda at the Openings®a of TICAD IV.

% Japan’s typical commitment is to support a compnsfve community-driven development approach aiiid ba
experiences such as the African Village Initiafp®1) and the African Millennium Village (AMV). TIGD IV
Yokohama Action Plan, May 30, 2008.

% Japan pledged 560 million dollars to the World dFen as to fight AIDS, Tuberculosis and Malaridtia coming
years, starting in 2009. Address by Prime MiniStekuda at the Opening Session of TICAD IV.

6 Karasaki, T., “Fukuda opens TICAD IV with $4-bdh pledge,” Asahi Shinbun, 2008.5.29.
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As his philosophy, Prime Minister Fukuda mentioned, “For Japan, a country witallyino
underground resources to speak of, the most important type of ressuraggn resources. First,
we give our children a thorough education. Then, we make them self-reliahiat®asis, they
live in harmony together with others, pooling their abilities to detll any difficulties that their
friends might face. This is the principle of "self-reliance and mutualezatipn.” This is almost
the same as the founding philosophy of TICAD, namely "ownership" and "partneiathipre
there is no "ownership," which respects self-reliance, nessgainable development nor growth
is possible.*

With this premise, Yokohama Action Plan refers to the importance of basiatieu-
expansion of access and quality, on the ground that in order to eradicate extrerte povess
to education should be provided surely and equally. In this regard, Japgledged to “Support
construction and rehabilitation of school buildings and related infraste,icaind to “Provide
assistance to train and retain primary and secondary scholoéteand support the establishment
and expansion of teacher training systems and organizaiftfar. example, Japan plans to build
about 1,000 primary and secondary schools in Africa within 5 years to come. arisilbl
provide around 400,000 students with 5,500 classes to study. Sinapibited that teachers are
not well trained in Africa, Japan will offer training progratm$800,000 instructors of science and
mathematics, including 100,000 African teaclérs.

In order to answer the third question, what developments arentlzedn to address the ethical
issues, we have seen governmental challenges such as agricoitdrigdiutions, efforts toward
MDGs, and promises at the TICAD IV. We assume that all those challlebleyg the Japanese
Government could be regarded as developments to addressi¢héurgt issue and global issue.

V1. Challenges by L eading Japanese Cor porations: Education and Basic Infrastructure

The governmental challenges are just a part of developments intdautiiess ethical issues.
Other stakeholders are also addressing those issues. Among themgtionki corporations are
especially important in the context of global issues. Therefore, wiéhtito supplement our
answer to the third question, we would like to examine contributions madeajby Japanese
corporationg

1) Contributions Corporations Can Make

MDGs might be understood as goals to be pursued by governments. Nonetheldsgsthiot
mean that corporations are not expected to alleviate the world povertye Caoritinary, No. 8 of
MDGs expects the private sector to cooperate. In fact, corporatioay@avcompetitive
technology, know-how, skilled and talented staff, well-organized networks, arsdtavaperate
with high efficiency. Therefore, if they cooperate with governmantsothers, extreme poverty
might be reduced far more effectively than governments do alone.

7 Address by Prime Minister Fukuda at the Openings®@ of TICAD IV.

%8 TICAD IV Yokohama Action Plan, May 30, 2008.

% Asahi Shinbun2008.4.23.

100 Because of globalization, corporations are reqiuioetake social responsibility. We do not haveutoeld
government, which makes and enforces the samedadsegulations to all the players on a globalesdal general,
developing countries are likely to weaken domeastilations including environmental protections &izbr
standards, expecting multinational corporationsoime to invest and operate in those countries. Ewgveloping
countries have strict and tough laws and regulatiorost of them do not have effective law enforaarsgstems.
Because of those, corporations operating worldwidght simply enjoy regulatory void. Taking thisédom for
granted, if global corporations mistakenly bringyatve impacts on developing countries (such asstating natural
environment, destroying values of local communjtigsgnoring workers' health and safety), globetiian itself might
come to the dead end. Therefore, corporations,iwdmie receiving benefits from globalization, haveatke social
responsibility. And this responsibility should hafifled enough to balance with the freedom they emjoying. Put it
differently, as the saying goes, the more freedorparations enjoy, irrespective of legal requiretagthe more social
responsibility they have to take.
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As Section VIII will explain, Japanese NGOs and Mass Meéli@ve that the WTO widens the
income gap within a country. NGOs also suggest that the WTO does not brifigstiers!
countries. This is in clear contrast to perceptions on the side of affatidlusiness Federations
and business people. In spite of such perception gaps among Japanese diffeteitstakall
the stakeholder groups believe that multinationals can play an imporgin salving global
issues as good partners. Reflecting this shared beliefiekseaorporations have long involved in
CSR activities. Therefore, in this section, we would like to overview walitenges leading
Japanese corporations have taken so as to address the poverty issue.

Needless to say, there must be a variety of ways toabegaoverty. But here we will confine our
focus to major contributions in the fields of education (humawuress) and basic infrastructure,
because the Millennium Project assumes that these two fieldpaeadly important for poor
countries to achieve sustainable development. In addition to this, althoughrharaumber of
corporations to involve in those activities, it is physically impdedibrefer to all of them.
Therefore, we would like to introduce only typical examples leading coipasdiave engaged
in.

2) Improvement of Educational Environment

As we have seen at Section V, the Japanese Government placesandieesis education,
promoting a variety of programs such as constructing schools nofteginings to instructors, etc.
Interestingly, we find that Japanese corporations have been proceettiisiwilar programs in
various countries. We would like to introduce three typical examplgsd field.

First, in South Africa, with 6 NGOs and educational institutions, Toyotpdréisipated in a
training program for teachers and administrators. Before start;gribgram, they came to the
conclusion that in South Africa, a large number of students areagmically prepared for high
schools or vocational schools, and it is because teachers tesrae not sufficiently trained’
Taking this conclusion very seriously, they launched the training prograihefpurpose of
helping South Africa improve the educational environment.

Second, a challenge of Mitsui & Co. is also worth referring. In Thailand, thitaigubsidiary
(Mitsiam International), Mitsui & Co. has taken part in the Doi Tungdbsyment Project, a
national project. The purpose of this project is to alleviate ranadny, by helping villagers
master how to manufacture their own local products. In fact, this progsubaessfully
provided them with job opportunities and effectively eradicated iliciivities related to drug
production:®? In addition to this national project, as an independent challenge, in th20f
Mitsui & Co. launched the Library Gift Project, believing that readsng key to bring up
promising people for Thailand. In this project, they selected the pooresteantbst
underprivileged 10 elementary schools, visited all the 10 schools so as tstand¢heir real
needs regarding a library. Based upon their inquiry and analysis, it hasdiariddgrary suitable
for each of those elementary schools.

Lastly, a challenge in Sub-Saharan countries by Sumitomo Group four canpeiatalso
noteworthy. Since they believe that the educational environmechifdren is a key element for
poverty reduction in Africa, and this is a practical i@ythem to contribute to MDGs, Sumitomo
Chemical, Sumitomo Trust & Banking, Sumitomo Life Insurance, and MSIG (Mstsoiitomo
Insurance Group) joined the elementary school construction projectzeddni the World
Vision. So far they have built elementary schools equipped with a diningndaiéachers’
accommodations in Tanzania, Kenya, Uganda, and Zambia. The school construgictriipeo
Japanese Government is about to start could be consideredatiomof this Sumitomo Group’s
challenge®®

101 Neighbors: Worldwide philanthropic activities atyfida, Vol.1, 2005, p. 10.
102 pefer to http://www.doitung.org/doitung/trendsetiindex.asp
103 Refer to http://www.sumitomo-chem.co.jp/japaneseifty/index.html
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3) Improvement of Basic Infrastructure

As the Japanese Government has contributed to poverty reduction by mgpronditions of
health, safety, agriculture, and land use, Japanese corporations haveyatgaien similar
activities. Let us review three typical challenges Japar@pemtions have promoted in this
regard.

First, in poverty-stricken communities of the Philippines, Toyota Mandrits charitable
foundation have conducted the so-called Medical and Dental Outreagiafr The program has
taken place twice a year. By the year 2006, more than 75,000 people received rtteditah a
through this program. According to a report published by Toyota, mtst pltients might have
otherwise never received care from medical professionals. Usuediytpdoring children for
treatment of parasitic disease. And when it is necessargiginys perform simple surgery at the
outreach site*

Second, Sumitomo Chemical’s challenge in the field of healthcare might beneeth. It is
said that each year, about 300 million people contract Malariarendhillion die of it. In order to
challenge this tragedy, Sumitomo Chemical has participated in the ckIMzaria campaign
and has supplied its original mosquito nets (olyset nets) to poor vittagegh UNICEF and
WHO. While the company offered manufacturing know-how to a Tanzanian comparof fre
charge, it has also been expanding the production capacity in respangeasing needs for the
nets. So far Sumitomo Chemical has supplied 30 million nets fidhal community. Mosquito
net is said to be very effective to prevent Malaria. For example, in 2006ripany donated
330,000 nets to the Millennium Promise, one of the influential NGOs, and thitsatoisa
believed to save and protect over 500,000 people from Mafaria.

Last one is a very brave and far-reaching challenge. The presidentaia&mHitachi
Construction Machinery, a very small company, has been making strenuotssteffeturn
fertility to land and safety to children in poor countriegadgated by wars. According to a report,
currently, about 110 million antipersonnel landmines are in place around tlde Nvpeople try
to find all of them following the established procedure, it will take more thadrbds of years.
Shocked by this reality, Mr. Kiyoshi Amemiya, president of the company, ladreckandmine
clearance project to improve the situation where many civiliapscesdly children, become
victims of those mines. Keeping a strong belief that without cultivable atild fand, any
country cannot support oneself, he has devoted his life to developing spdd@¢dnsl and to
clearing land of many countries with his inventioffs.

We have indirectly suggested that in order to mitigate critgiggainst the WTO and the
business community, multinationals have to make social contribuBongs far as corporations
introduced here are concerned, we cannot see such motives inraategr. They seem to have
engaged in global challenges and promoted philanthropic movements, justebeta very
strong sense of corporate social responsibility. In other words, thepdtakrty as one of the
most important ethical issues, and have proceeded with tHeseshg missions. Regarding the
third question of the FITI project, we believe that a series of thosecbel taken by leading
corporations could be also noteworthy developments on the side of businesgnitym

VI1I. Perceptions of Japanese People on Reasons of Poverty
The first question the FITI project raised is “To what extent are thkings and outcomes of

the WTO perceived as fair in Japan?” In order to answer this questialesegbed formal
positions of the Japanese Government (METI, MAFF, and MOFA) at Sectigandllll. Yet it

104 Neighbors: Worldwide philanthropic activities atyfia, Vol.2, 2006, pp. 24-25.
105 Refer to http://www.sumitomo-chem.co.jp/japanesei&ty/index.html
108 Refer to http://www.film.hitachi.jp/en/movie/movigs.html
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could be highly possible that individual Japanese might have diffenerppiens from the
Government’s. Therefore, for the purpose of clarifying personal pevospif individual
Japanese, we conducted a research last year. The following sdesoribe results of this
research (Section VII through Section Xj.

1) A General Sketch of the Empirical Research

First, we sent a questionnaire to six categories of indivigia®y). The categories are people in
NGOs, in Mass Media, in Corporations, in Business Federations, inghiee¥® Government,
and others. So as to receive as many answers as possible frontakelelder groups, we used
our personal relationships. And when we asked them to cooperate, we requestelédnly to
show their own personal opinions not their organization’s formal positioneegramise that
their names and organizations’ names will not be disclosed.

Table 1: Respondents of Eacte@ay

Category N
NGOs 13
Mass Media 10
Corporations 87
Business Federations 6
Government 11
Others 5
TOTAL 132

NGOs --- People working for human rights organizadi, etc.

Mass Media --- People working for newspaper puklishTV stations, etc.

Corporations --- People working for corporationorklthan half of 87 are executive officers.
Business Federations --- Officials working for Biess Roundtables.

Government --- Officials working for governmentaglesmcies of the Japanese Government.
Others --- Professors, Researchers, Consultants, et

Since samples were not randomly selected, and since valid resparsanot large enough, we
gave up a rigid statistical analysis on those collected data. Insteadedvi@stsmean values,
believing that mean values still suggest tendencies of each stakehold@s gerception.
Roughly describing, our questionnaire covers three topics: (4pRarPerceptions on reasons of
poverty; (2) Personal perceptions on the WTO and globalizatimh(3) Personal perceptions on
TRIPs, GATS and other issues like agriculture and differenéatrirent.

2) Main Reasons of Poverty
As the first step, we asked reasons why people in developing countries hieedoelow the
poverty line. Actual questions are as follows:

How do you think of the fact that one sixth of the world population still live belowkeyo
line? Select top three reasons.

a) Governments are corrupted. Governmental officials and politicians arapted.

b) Their nation does not have enough savings so that people cannot borrow money to start
business at reasonable costs.

c) People do not understand the importance of education.

d) People do not have markets to sell their products.

e) People do not have information on fertilizer, grain seeds, and @ailittoners to improve
land productivity.

f) Geographical conditions are extremely harsh. Their nation snoflevastated by natural
disasters.

g) People are not diligent. Value of hard-working is not shared by a majorityopfepe

h) Nation’s public hygiene level is very low. Medical costs are egtyehigh.

197 This research was conducted with the help of Mndvu Ideyama, Lecturer at Reitaku University.
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i) Developed countries have exploited labor and natural resources of devetgpingies.

For our convenience to identify reasons, we decided thatsp@ndent selects one reason as the
most important, then we gave 2 points to this reason. If the same responeleatasether
reason as the second, we gave land half points to this reabersdfne respondent picks another
as the third, then we gave 1 point to this reason. In this way, each reaseedreeeiain scores.
Aggregated scores each reason received are shown on Table 2. Top fouraeasons

1. Education (c)

2. Corruption (a)

3. Geographical Handicaps (f)
4. Poor Market Access (d)

Table 2: Top 3 Reasons of Poverty

Reason | a) Crpt| b)Svg| c)Edc | d)Mrkt | e)Ifm | f) Ggr | g) Digt | h) Hyg | i) Explt
No. 1 56.0 8.0 68.0 30.0 18.0 36.0 6.4 4.0 390
No. 2 30.0 16.5 36.0 21.0 22.5 25.5 1356 195 135
No. 3 20.0 4.0 25.0 11.0 15.0 16.0 19.0 120 14.0
;cc)g’;le 106.0 28.5 129.0 62.0 55.5 77.5 38.6 35/5 615
100% 17.8%| 4.8%| 21.7% 10.4%| 9.3%| 13.09 6.5% 6.0% | 10.4%

* Total scores are aggregated points each reaseivesl. The bottom line is a percentage each reason
received.

From this result, it is safe to say that Japanese people ayettikatribute the most important
reason of poverty to Education. But even if they assume that “People do not undetand
importance of education”(21.7%), they do not think that poor people are necessatiligeat
(6.5%). This means that they feel that if educational opportuniéesraperly provided,
hard-working people could improve economic conditions of their country, and evgigetal
their country out of poverty.

3) Main Reasons of Poverty from the Perspective of Stakeholder Groups

Table 3: The Most Important Reason for Each Gaieg

Category a)Crpt | b)Svg | c)Edc | d)Mrkt | e)Ifm f)Ggr | g)Dlgt | h)Hyg | i) Explt Total
NGOs 4 0 0 0 0 2 1 2 4 13
Mass Media 4 0 3 0 1 1 0 0 1 10
Corporations 16 3 27 11 3 14 1 0 12 87
Business
Federations 0 0 1 1 2 1 0 0 1 6
Government 3 1 1 2 2 0 1 0 1 11
Others 1 0 2 1 1 0 0 0 0 5
Total 56 8 68 30 18 36 6 4 38 n = 13]

* The bottom line shows the total number of peopleo chose each reason as the most important.

Table 3 shows how each category group thinks why some people are poor. Judging from the
results, three findings could be mentioned: (1) Business pepdo attribute Education (27 out
of 87) to poverty. (2) People working for Mass Media assume Education (4 DQix and
Corruption (3 out of 10) as the substantial reasons. (3) NGOs pick both @orridpout of 13)
and Exploitation (4 out of 13) as the main reasons why people suffer from poverdyigh we
have concluded “Japanese people are likely to attribute the most impeasoh of poverty to
Education,” this conclusion might be just a reflection of business peopie&pbien, simply
because business people account for 66% of all the respondents (87 out of 132).
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VI1II. Perceptions of Japanese People on the WTO

As the next step in this research, we asked, “Do you thinkh&YTO and its outcomes are fair
and reasonable as a whole? Here “outcome” means the WTQO’s varioystatieimtroduce
tariffs, to lower tariff rates, to promote services trade, to pratesllectual property, and the
like.”

1) Personal Perception on the WTO

In answering this question, if a respondent selects “Fully fair,"nbeer gets +2. If a
respondent selects “Fully unfair,” the answer gets -2. Theiymsilue suggests that respondents
assume the WTO as fair, and the negative implies that the WTOas Endm mean values of
their answers on Table 4, we simply suggest that all stakehyiolgps except for NGOs assume
the WTO and its outcomes as fair.

Table 4: Fairness of the WTO

Category Mean
NGOs -0.23

Mass Media +0.40
Corporations +0.62
Business Federations +0.67
Government +0.91

* Scores are given in a following manner:
Fully Fair (+2), Fair (+1), Unfair (-1), Fully Uair (-2), No idea (0)
<Mean Value = 0.56>

2) Reasons of Fairness from the Perspective of Stakeholder Groups
In order to narrow down reasons why respondents think so, we asked questionsvas foll

How do you think of the following descriptions on the WTO and globalization?

a) Liberalization and deregulation by the WTO and globalization are mggkoor countries
poorer.

b) Liberalization and deregulation by the WTO creates unacceptable ingameetween the
rich and the poor within a country, regardless of developed or developing a&suntri

c) Liberalization and deregulation by the WTO and globalization will bbegefits to all
countries in the long run.

d) Settling a dispute by the WTO is basically rational and democratic.

e) In relation to anti-globalization movements, exists recognitibat tmultinational
corporations have been causing poverty and environmental destruction. Saghiten is
wrong.

f) Multinational corporations can play an important role in solvgigbal issues. Therefore, we
should not look on them as enemies. Instead, we should see thetmasp8uch an attitude
will make it possible for multinationals to cooperate rationally so toesglabal issues.

As a result, NGOs suggest the WTO widens the income gap within ayce0r9), and does
not bring benefits to all countries (-0.46). But interestinglgnef they say so, they do not have a
strong negative image on multinationals, and they rather think thahatidtials could be good
partners with them (1.08). In relation to those reasons, interesting finded4 )aBusiness
people do not clearly deny the criticism against multinationals (0.00), andfi@al® of the
Japanese Government do not insist with clear confidence that gédatmadiwill bring benefits to
all countries in the long run.

Table 5: Positive or Negative Perception on thEONNnd Globalization
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Category a) Poorer| b) Gap ] c) Benefit | d) Settle e) Bad f) Partner
NGOs -0.15 -0.69 -0.46 0.08 0.00 1.08
Mass Media 0.30 -0.30 0.00 0.40 0.40 0.80
Corporations 0.66 0.47 0.28 0.38 0.00 1.08
Business 1.33 1.33 0.67 0.50 1.33 1.83
Federations
Government 0.09 0.00 -0.09 0.18 0.09 1.00

As far as questions a) and b) are concerned, saogggiven as follows:
Yes (-2), If anything, yes (-1), If anythingp (+1), No (+2), No idea (0)
Scores for all the other questions are given dsvist
Yes (+2), If anything, yes (+1), If anythinmp (-1), No (-2), No idea (0)

I X. Personal Perception on TRIPs, GATS, and Others

As the last step, we explored how Japanese people perceive TRIPs, i@l\diea sensitive
issues like agriculture and differential treatment. Thearemsvhy we picked TRIPs and GATS
here are (1) NGOs and developing countries have long critittined agreements, (2) Within the
WTO framework, TRIPs and GATS are very complicated and challenging, aodi{i8ary
Japanese are not familiar with issues of TRIPs, and GATS.

Especially due to the third reason (unfamiliarity), we intentionally adioptsuggestive
description approach. This means that each description is designed tees@kadents have
some negative image on those agreements. Therefore, even if weaiatenegponses from
them, this does not imply that they have actually negative perceptions.riregpinses, we
would rather see some patterns in ways for each stakeholder group ta &efarer seeing the
research results, we would like to describe major issues of TRIPs arfél GAT

1) Issues related to TRIPs

As one of the results through the Uruguay Round negotiations, TRIPs caméeicttinef
1995 TRIPs covers a wide range of subjects, from patents, copyrights, tddeesigns,
integrated circuit designs, to trade secrets. TRIPs Articleifedeits objective$’® That is, by
protecting intellectual property rights, it contributes to technolddghnovation, to mutual
advantage of producers and users, and in a manner to improve social and ecorfanecamnel
to a balance of rights and obligations. From this description, wd saythat TRIPs presupposes
that when it protects intellectual property rights, it sho@dbne in a way to promote social and
economic welfare.

Based upon this premise of social welfare, in making or amending domestiarid
regulations, TRIPs Article 8 (1) allows Members to adopt meas@sssary to protect public
health and nutrition, or to promote the public interest in seofosigal importance. TRIPs Article
8 (2) also allows Members to take protective measures, if it iSs@geto prevent the abuse of
intellectual property right holdef$® Admitting those exceptions, Article 1 (1) stipulates,
“Members shall be free to determine the appropriate method of impleqém provisions of
this Agreement within their own legal system and practi¢élInlike GATS, Agreement on

198 TRIPs is still exploring a point to strike a batarbetween the long-term social objective of primgdncentives for
future inventions, and the short-term objectivalddwing people to use existing inventions.

°Before Agreement on TRIPs came into effect, mamyriters did not admit patent on medicines, sincg the
believed that only process information of manufeaty (exclusive right to use the process of marufaeg) is
patentable, and discovery of new substance isatehpable. Namely, they did not have any ideaabstance patent.”
But after having a series of discussions, Memhieggly reached an agreement that not only procatnp but also
substance patent should be protected under TRAR®vork. Takikawa, TWTO Laws2005, pp. 182-183.
101n both cases, TRIPs Article 8 describes, “progtitieat such measures are consistent with the poosisf this
Agreement.”
llCIJSince it was impossible to enforce TRIPs at oircthe case of developed countries, a one-yeasitian period
was given, and in the case of developing countaidise-year transition period was given. The trams period given
to developing countries already ended in the y88#42In the case of least-developed countriesggimey did not have
reasonable ability to establish effective legalieavork, 12 more years were given. That is, by titead 2016, they are
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TRIPs is governed by GATT basic principles such as Most-Favored Natiatmigre and
National Treatment. In addition, TRIPs requires Members to set minjpnot@ction years on
intellectual property rights.

Because of those provisions on General Exemptions (Artictee8gloping countries might not
need to worry about an impact of protecting intellectual prgpigits so seriously. But from the
beginning, NGOs have warned that once the 20-year period of patent protectioly,
protection of substance patent) were strictly enforced, it would evinpuahibit developing
countries from manufacturing or importing cheap generic medicines, which pooriesanial
the poorest (mostly living in Sub-Saharan Africa) are despésat'? For this reason, NGOs have
long criticized that the purpose of TRIPs is not to contribuieaprovement of social welfare, but
to protect interests of multinationals, mainly of pharmaceuticabcatipns'™ Therefore, they
have suggested whatever those Provisions on Exemptions describe, sibaielwauld not be
protected within the TRIPs framewatX.

NGOs have also attacked this agreement, suggesting that TRRgakibasic rights away
from farmers to use and to sell their own seeds or their own ways tem@iseand plants. Now,
major agriculture business corporations have been patenting gdnetitaheered seeds or
formulas to produce foods. But in this process of patenting, they mighavedy indigenous
knowledge that has been around for hundreds of years. If they duligeksso, without consent
from indigenous communities, then farmers in poor countries will faceydoggh situation,
where every time farmers use their ancestors’ knowledge, they ha@igatto pay certain amount
of money, because of the so-called “bio-piracy” of those business coopstati

2) Issues related to GATS
As another result of the Uruguay Round negotiations, GATS came intoiefiéd95. GATS is
designed to liberalize trade in services, which had not loag the target of GATT° In GATS,

supposed to establish a legal framework, in whitélliectual property rights are fairly protected. far as
pharmaceutical products and agricultural chemioadipcts are concerned, however, developing countrigst accept
the filing of patent applications from the begirmiof the transitional period. Takikawa, W,TO Laws2005, p. 191.
12 Oxfam,Rigged Rules and Double Standampis213. Oxfam also points out that although TRifeement has
public-health safeguards, “whatever the lettetheflaw, the spirit of these safeguards has bedatgth” Oxfam,
Riggged Rules and Double Standards216.

¥ Oxfam,Rigged Rules and Double Standampls212. Lately the situation has been seemimmgpyroving. For
example, in July 2007, Rwanda informed the WTCnebking the compulsory license procedure so amfiit a
generic version of a patented AIDS therapy drughfeoCanadian company. Under the WTO framework, T@mscan
issue compulsory licenses to disregard patentgjgtiter negotiating terms with the patent compagikristian Today
October 6, 2007. Refer to
http://www.christiantoday.com/article/canada.gragratent.waiver.for.rwanda.aids.drug/13733.htm

14 response to NGOs’ criticisms, TRIPs stipuldtese steps. First, TRIPs Article 31 describesralition, in which
Members are allowed to manufacture generic medioiwithout authorization of the right holders. Trgteven if the
proposed user has made reasonable efforts to ahitinrization from the right holder on rationafronercial terms,
and such efforts have not been successful, Menatverallowed to manufacture them.

Second, in case of the national emergency oase< of public non-commercial use, Members canenhie
requirement of making such efforts. But even i gituation, the user has to notify the right holafethis action as
early as possible, and has to pay the adequateAtasty event, only if a government puts compuidmense into
effect, manufacturers in its country are allowegtoduce the generic version of patented medicines.

Third, if any manufacturers in this country dd have ability to produce, the country has no cadiat to import the
medicines from overseas. In this case, followirgyghecial provisions agreed in 2003, the governimiesut exporting
country has to authorize its domestic companiexpmrt and has to notify the WTO of this actionfdat, last year,
Rwanda invoked the compulsory license procedure tréed to import generic AIDS therapy drugs fror@anadian
company. Faced with this emergency, the Canadiae@ment authorized the company to export to Rwaaiter
negotiating terms with the right holder. By handlthis, Canada became the first country to haviecaizied
exportation of medicines, following the compulsbegnse procedure. This seems working despitecisiitis.
Takikawa, T.WTO Laws2005, pp. 192-195. Tamura, WTO Guidebogk(Japanese), 2nd ed., Kobundo, 2006, pp.
170-172.

115 Oxfam,Rigged Rules and Double Standams220.

118 Rudolf Adlung suggests that the segment of sesiitéhe Doha Round has been overshadowed by is§ues
agriculture and NAMA. According to his article, “iBhis due not only to the complexity of GATS or thavelty of
some of the concepts involved, but also to thetfaat services-related competencies are scattareddre widely
across ministries, agencies and sub-federal entisds normally the case in ‘conventional’ merdhise trade.”
Adlung, R., “The Contribution of Services Liberaliion to Poverty Reduction: What Role for the GAT®»rld
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services are classified into four Modes in terms of wageliver. That is, Mode 1 is cross-border
supply. Typical services of this mode are services supplied from therteof service suppliers
to the territory of consumers. Mode 2 is oversea consumptionsimtide, consumers go abroad
and receive services there. Mode 3 is commercial presence. In this mude, sgopliers
establish some business points in foreign markets in order toysigupices?’ Lastly, Mode 4 is
temporary movement of natural persons. In this mode, persons go abmwatkers, and provide
labor there®

There is a big difference between GATT and GATS. In tke oAGATT, National Treatment is
a fundamental principle. Basically Members have to lilmzdtade in all goods. But if they have
sensitive goods, which cannot be liberalized at once hiaey to notify the WTO of this situation
as an exceptional or temporary case. This is called a negatigpgistach. In the case of GATS,
on the other hand, National Treatment is not a principle but josttial obligation (GATS Article
XVII) applied to specific service sectors, which Members voluntaribmise to liberalize. This
is called a positive list approach, which means that anything not on the Sobfe8pézxific
Commitment is free from negotiations (GATS Article XXhéfefore, if developing countries do
not want to liberalize any services, they do not need to place any sentmeosethe Schedule.
Namely, they can choose freely which service sector will be on the negyotatle*

In the case of GATS, there are two fundamental principles. First, likd Q®ost-Favored
Nation Treatment is applied across all the service sectors§®@#&icle Il). Second,
Transparency is applied across all the service secto(&#DBS Article Ill). Due to this principle
of Transparency, if Members take some policy measures to aHdetitr services, except in
emergency situation, they have to disclose those measures prompthttanthegst by the time
of their entry into force*®

With regard to exemptions, GATT and GATS have similar provisions. LIKETG\rticle XX
allows Members to do (if it is necessary to protect human, aainmnt life or health, orif it is
related to the conservation of exhaustible natural resources), &A€® XIV also allows
Members to take a protective measure inconsistent with the baiplas, if it is necessary to
maintain public order, to protect human, animal, plant life or health, anducessompliance
with reasonable laws and regulations designed to prevent deceptitiegwao protect privacy
of individuals, and the like. Because of those provisions, developing isumiight not need to
worry about an impact of GATS so seriously.

Nonetheless, NGOs have long warned that if services like medieamdreducation are
privatized, governments of developing countries will lose their very laddlity to meet the
needs of their own people, especially the needs of the poorestl\N#he basic human rights to
have access to those services should be guaranteed, eveeiiisoitannot afford them. But once
the market takes over those services from governments, such humaforigirspoorest might
be simply ignored® Under the GATS framework, through FTA negotiations, developed

Trade Organization, Staff Working Paper ERSD-2007Jaine 2007, p. 18.

117 Developing countries have been asking developadtdes to open labor market for their people. Thaye a keen
interest in Mode 4 services. On the other handeld@ed countries have a strong interest in Moderdces,
commercial presence. When it comes to Mode 3niecessarily related to issues of direct investpnte in order to
start oversea operations, corporations have tblegiasubsidiaries, branches, or offices in foraignntries. Because
of this, GATS has no choice but to refer to sonvedtiment rules. But the investment rule in GAT8ds
comprehensive. It is limited to just service-rethiratters. To begin with, the WTO does not haveegdrand
comprehensive investment rules, which cover not setvices but also goods. In the past, once OEieD to make
Multilateral Agreement on Investment (MAI). Yetthgt time NGOs and developing countries fiercelgaged this
agreement (MAI) so that currently we do not hawegeneral and comprehensive investment rules. aalkdk T. WTO
Laws 2005, pp. 173-178.

118 Takikawa, T.WTO Laws2005, pp. 150-151.

19 Takikawa, T.WTO Laws 2005, pp. 152-155.

120 A5 for Most-Favored Nation Treatment, GATS Artitl€2) allows Members to treat some countriesat#htially, if
such a measure is listed in and meets the conditibthe Annex on Article || Exemptions. Even italfowed, the
Council for Trade in Services reviews the measnhen 5 years have passed after it was taken. Thadl@xamines
whether the exemption still meets conditions onchhi was granted. In principle, Members cannotm@én such a
measure more than 10 years (Annex on Article |Iripions). Takikawa, TWTO Laws 2005, pp. 156-157.
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countries have been requesting developing countries to open their semikes ThOne of the
concerns NGOs has long raised is that once a developing country otigmsedfstatus to a
contracting partner (developed country), then other Members will elgnask this developing
country to provide them with the same status, making use of the Principle of
Most-Favored-Nation Treatment (GATS Atrticle II).

3) Suggestive Descriptions in the Questionnaire

Focusing on how Japanese people react to issues of TRIPs, GATS, andivatlasieed
respondents, “How do you think of the following descriptions abouMh®?” As far as this set
of descriptions is concerned, they are designed to make respondents to haviveirmegg on
those agreements. Therefore, even if the mean value of answers on eticn tpeeame minus,
we should not simply assume that individual Japanese are actuatigl @itthem. By
intentionally providing negative information, we would rathersmae patterns in ways for each
stakeholder group to respond. The suggestive descriptions are as follows:

a) The WTO prohibits Members from treating unfairly goods and serkicetroducing other
factors than price and quality. If this is the case, depending on the ciamrest the
following domestic measures could be assumed as a violation of the WTO basic rules
Strengthening safety standards on importing foods; making regulations on producteynade
child labor; imposing a duty of local procurement as a condition of direct imezg{
requiring other countries to treat preferably environmentallg#fdly products; or evaluating
suppliers in terms of human rights and environmental activitiethis sense, the WTO has a
serious problem.

b) The WTO established the TRIPs framework, which guarantees more thaar patgat
protection. Developed countries explain that if intellectual property sight effectively
protected, then technologies will be more smoothly transfeorde\teloping countries, but if
they are not, products like medicines might not be effectiestgloped. This is not desirable
for people who might suffer from new diseases. But NGOs imsisirice a globally covered
patent protection is strictly enforced, the poor who suffer from HIV/AID@her diseases
will have no choice but to give up buying cheap copy medicines. Within TRIPs, any country
including developing nations has to stop manufacturing or importing generic medigpines
until the patents on medicines will expire. In this sense, the WT® $&xsous problem.

c) Developed countries assume that TRIPs agreement could ajgilgdtual property rights to
genetically engineered genes of plants and animals too. Even if the WT@otlsapport
such an application on a full scale, developed countries might male jitighen they initiate
a bilateral negotiation with a partner. According to the WTO rules, ceesare not entitled
to discriminate trade partners. Therefore, if a rule on intellectuapprty right were
included in this bilateral agreement, the same rule would be applied teaithier trading
partners. It follows that petty farmers in developing countries who Indegiied seeds from
their ancestors might become unable to use or sell their sexsdlg 'once TRIPS agreement is
enacted and enforced. In this sense, the WTO has a serious problem.

d) The WTO has been promoting trade in services. GATS covers basic publessaueit as
drinking water, healthcare, education, etc. Rapid liberalization of serwight have a
disastrous impact on the poor, who cannot afford those services. Inrikés ee WTO has a
serous problem.

e) If some privileges are given to domestic service prosjdeen the same privileges have to be
given to all the foreign providers. That is, Members have to put theiperof National
Treatment into practice. But such a principle has often functioned in fadavefoped
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countries. For example, liberalization of financial services (Mode 8giveloping countries
has been making some progress. But opening the labor market (Mode 4) in developed
countries has not made clear progress. Immigration policy often preventsmelo
countries from opening their labor market. This is a big problem.

f) Developed countries urge developing countries to liberalize their maorédgroducts,
making use of the WTO rules. When it comes to agricultural products, howewer, som
developed countries have kept a protective stance against an influsefaifoalucts. Other
developed countries have provided a considerable amount of subsittiealtfarmers so as
to make them competitive in the global market. Importing countries likefaofonies
might have appreciated cheap agricultural products from those developed cauBtities
exporting countries like Brazil have long suffered from such a market intenvdyt the
developed countries. Even if they have indulged in double standard, the WTO has not
resolved this issue yet. This is a big problem.

g) The WTO is likely to urge Members to liberalize thadrkets, with little consideration over
differences of economic development. To be sure, there are escape diexprapisions
(provisions on SDT). But in reality it is not so easy forettgyng countries to resort to those
provisions. When Japan was on its early stage of development, it protected domestic
industries. It postponed the capital liberalization and the strict enfonseaientellectual
property rights. But now the WTO basically does not grant similar treasneleveloping
countries. This is a big problem.

Table 6: How to Consider TRIPs, GATS, and Others

Category a)CSR | b)Mdcn | c)PInt | d) Srvc | e) LbMrkt | f) Agrclir g) Dffrnc
NGOs -1.00 -1.00 -1.00 -0.85 -0.38 -0.92 -1.38
Mass Media | -0.70 -0.70 -0.60 -0.50 -0.10 -0.40 -0.50
Corporations| -0.25 -0.21 -0.30 | -0.45 -0.25 -0.78 -0.69
Business -0.50 0.67 0.00 0.33 0.67 -0.67 -0.83
Federations
Government | -0.73 -0.27 -0.91 -0.27 -0.36 -0.36 -0.45
Mean -0.41 -0.27 -0.42 -0.45 -0.22 -0.73 -0.73

* Scores are given in a following manner:
Yes (-2), If anything, yes (-1), If anythinmgp (+1), No (+2), No idea (0)

4) Major Findings

As far as perceptions on TRIPs, GATS, and Others are concerned, thregsfandi worth
referring. First, people of NGOs think that TRIPs and GATS are notldeefustainable
development of developing countries. Especially they feel that the WTO dossriooisly
consider differences of economic development among countries in a fair ntdn8&). Even if
the Doha Agenda clearly mentioned “special and differential texattrNGOs still believe that
WTO Agreements such as TRIPs and GATS could work against develapingies.

Second, with regard to TRIPs, officials at Business Federatiaristhat intellectual property
rights should be strictly protected. And with regard to GATS, they leetieat Japanese labor
market should open further to foreign countries. In fact, in Japan’s EPAateget with
developing countries, Business Federations have been making efforts to openddsis to
contracting partners.

Third, both business people and officials at Business Federations lgatieeperceptions on
handling sensitive issues of “agriculture” and “special and diffedeinéiatment.” As for
agricultural issues, business people and officials think that the WTO d®ulde-based and
therefore, rules set by the WTO should be applied impart@mbyl the developed countries. But,
in reality, the current provisions on agriculture are so ambiguous thdbpeslecountries might
use them arbitrarily (-0.78, -0.69). As for “special and differential treatinthey believe that
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differences of developmental stage of each country shoulétdr itsto account. But, in reality, in
a practical sense, it is not easy for developing countrie&éosuch a differential approach (-0.69,
-0.83).

Summary and Closing Remarks

1) Answering the First Question

In this article, we have discussed a number of issues so as to answer tstieagjatthe FITI
project. As for the first question, we described a formaltiposof the Japanese Government. In a
nutshell, it considers that a part of the WTO process (5fa)r and effective, but it sees that the
WTO has not been working effectively, because the outcome of the WTO deesnotair
enough to some Members. This is the main reason why Japan has shiftedidts frosi
WTO-centered to bilateral EPA-driven. When it comes to perceptionsliofdual Japanese, we
found that most of them (except for NGOs) are likely to consider thaVii@ is working in a
fair manner (Table 4). One of the interesting findings in our resestbhtievery stakeholder
group in Japan including NGOs feels that corporations and civil society wouk together as
good partners (Table 5).

2) Answering the Second Question
With regard to the second question, we identified two ethical issub® most important and
challenging issues.

First one is protection of rice farming in Japan. From thepaints of life in rural area, natural
environment, sustainable management of water resources, cultutansadind food security,
the Japanese Government has protected rice farming. On the other handtuegjrexporting
countries have long urged Japan to import more agricultural products, and taif rates on
them, including rice.

Second one is poverty reduction, especially alleviation ofretpoverty in the least developed
countries. From the size of its economy, Japan has to take this respgriaibihore seriously
than ever. It is suggested that so far Japan has made contributionstmditelopment of East
Asia and the Pacific. Now that many countries in this region hagan to develop economically
on their own, even if poverty remains in some areas of this region, we migtthetk that
Japan has come to a point to shift its focus from Asia to Africa.

Before answering the third question, we defined the ultimate purpose of zadibaliand the
WTO, from the viewpoint of a rational person on the original positiont iEha reduce both the
gap between developed and developing countries at the global level, and thevgan iied
most advantaged people and the least advantaged people at the natiaffdMétrethis
definition in mind, we explained typical challenges led by the @@ overnment and by major
Japanese corporations.

3) Answering the Third Question (1): Protecting Rice Farming

As for the first ethical issue, protection of ricenfiarg in Japan, through the TICAD process, the
Japanese Government has started to make the best use of Japama@garirice production
for the benefits of Sub-Saharan Africa. Faced with food shortage depin facilitates
development of NERICA, and explores possibilities of producing thegesmeration of biofuels.
By committing itself to those challenges, Japan expects Mantenderstand its policy on rice
and its contributions to rice harvesting poor countries, eveclf shallenges do not solve clearly

123\We do not intend to insist that the perfectly dgaaiety is the best. On the contrary, such aebpeiould create
another type of discrimination, where no matter hasd people work, the same income is given toydasty. A
rational person does not support such a societiyharwould rather think that there should be free@oough to
motivate individuals to work. Here we do not saything about how much freedom there should beessuch an
attempt is neither possible nor necessary. All efindd is just the ultimate motive why a countringoa movement of
globalization and becomes a member of the WTO.
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the dilemma between requests of agricultural exporting countries arebkistef domestic rice
farmers.

4) Answering the Third Question (2): Poverty Reduction

With regard to the second ethical issue, poverty reducti@enother developed countries, Japan
has also engaged in MDGs from the beginning. Based upon experiences of iteldwikast
Asia, the Japanese Government will input more resources intetimfrture of Africa. As one of
the major challenges through the TICAD process, Japan plans to conneg) hitgsi of
transportation infrastructure. It strongly believes that by improriagket access, the private
sector would be eventually mobilized. On top of that, the Japanese Governitieiesithe
primary and secondary school construction project, and offers trgiroggams to instructors of
science and mathematics in Africa.

In addition to those governmental challenges, major Japanese corporatmatshaddressed
the second issue. As we have seen, when it comes to development of a cowarmtegelppople
are likely to place a great importance on education (TableBywing that belief, in the field of
education, the private sector has offered training programs to lachkts and administrators,
has provided libraries to elementary schools in the most underprivileggs] Aas constructed
primary schools in the least developed countries. Many corporations bavaade
contributions in the fields of health and security. For instance, someeshipplied mosquito nets
so as to fight Malaria, and others have made strenuous eff@tesar anti-personal landmines so
as to make the war-devastated land safe and cultivable. All of thendimgigovernmental
challenges, could be regarded as developments in Japan to address thigsglebBhis is the
answer to the last question the FITI project raised.

5) Remaining Issues

We have seen challenges to poverty reduction. All those chedlewhether government-led or
private sector-led, are basically voluntary not obligatory. As long ag tmuntary based
challenges are working well, we might not need to consither ways to go. But at the end of this
article, we would like to mention a little bit about a new movementwmight give us some
ideas, when we think of making the world a real global community. This sothalled “global
taxation” movement. A typical example is to impose a tax on aitiagkets for achieving MDGs,
mainly for funding the global fight against diseasesHR¢/AIDS, Tuberculosis, and Malarig’

As we described, TRIPs came into effect in 1995, which prohibited pharticateu
manufacturers from producing generic medicines without authiomzaf the patent right holders.
As a result, the price of quality drugs like HIV-related drugs becanyeexpensive. To be sure,
developing countries can still manufacture or import cheap generic drugy, ifitb&e the
compulsory license procedure within the TRIPs framework. Ben é those countries there are
still many people who cannot afford quality drugs. As one of the effective toaieviate this
situation, the global tax was introduced and imposed on airline tték€s.the basis of this
taxation system, UNITAID, an international drug purchase facility, metgstprices for those
drugs on behalf of poor patiertt§ Seeing this mechanism working well, NGOs began to explore
possibilities to impose global taxes on other activities or sectdnsasugpeculative money
transactions, carbon dioxide emissions, etc.

Apparently, in this taxation system there are many difficult issuésasulbow to maintain fair
taxation among industries or among taxpayers, how to distribute tax revanoag recipients in
a fair manner, and how to govern this taxation system in a responsible and @gleounatnner.

124 Refer to http:/iwww.kaisernetwork.org/daily_repdrep_index.cfm?hint=1&DR_1D=31701

125 Main reasons why it is imposed on airline tickets, 1) People who use airplane are usually weaihifferent
rates of tax could be imposed in progressive wiginér classes, 3) It is simple and easy to intreddy An impact on
economy is limited, etc.

128 UNITAID was established in 2004, and officialljuleched in September 2006. Refer to http://www. ishiéal/
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Despite those complicated issues, we feel that at least, this nsoldasigned to contribute to
MDGs might be useful, since it could work on an obligatory-b&sisosing taxes on individuals
not on countries is also a very interesting point. If we tat@donsideration the fact that even in
developed countries there are many poor people, and even in diegyelopntries there are some
wealthy people, imposing global taxes on individuals could be rational and prasfitathose
reasons in mind, we suggest that the global taxation movemginit Inei worth examining further

from various perspectives.
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