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Who's got the
Universal Code?

Who's got the Universal Code?
examines attempts by multi-
stakeholder initiatives and
industry associations to develop
and promote a“universal” code
of conduct that would be
applicable to one or more
sectors in the globalized
economy. We also compare and
contrast key provisions on
minimum labour standards in
these competing “universal
codes” and identify critical issues
that are blocking agreement

on a common code.

The Maquila Solidarity Network's
Codes Memo profiles trends in volun-
tary codes of conduct and govern-
ment policy and explore critical issues
and debates in the labour rights
movement. Codes Memos are available
in Spanish and English on the MSN
website: www.maquilasolidarity.org.
We welcome your comments and
suggestions.

This publication is licensed under a
Creative Commons Attribution-
Noncommercial-Share Alike 2.5
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“We believe that there should be one framework of social and environmental

standards for all major global retailers. And there should be one third party

auditing system for everyone. This will ensure improvement can occur across the

board on a level playlng field.” Lee Scott, CEO and President, Wal-Mart Stores, Inc.

actory owners complain of audit

fatigue and that different brand buy-

ers are demanding compliance with

different code of conduct standards.
Trade unions and NGOs criticize brands for
adopting weak codes with imprecise stan-
dards as a mere PR exercise. Brand buyers
complain that the high standards demanded
by unions and NGOs are not achievable, at
least over the short term.

One of the major weaknesses of voluntary
codes of conduct has been the lack of con-
sistency in code provisions and the lack of
consensus among companies and stakehold-
ers on the minimum labour standards that
companies should be expected to meet.

In October 2003, a World Bank study esti-
mated that there were 1,000 separate buyer
codes of conduct for global supply chains
with varying labour standards. According to
the Bank,“the increasing number of codes,
and the variety of standards they contain, is
a source of inefficiencies and confusion that
may limit their effectiveness.”

As Wal-Mart CEO Lee Scott points out,
“Many of our supplier factories have multiple
customers, including multi-national corpora-
tions and local retailers. This often results in
duplication of efforts without a real improve-
ment in performance. And in some cases, it
allows a competitor to have lower standards
and, at times, lower costs.”

Despite the fact that minimum interna-
tional labour standards have been codified in
the Conventions of the International Labour
Organization (ILO), all of which have been
negotiated through a tripartite process, the
vast majority of voluntary codes of conduct
that have been adopted by individual com-
panies or industry associations fail to reflect
those standards.

At the same time, a number of partici-
pants in the 2003 World Bank study pointed
to “a strong and growing convergence [in
standards] around core International Labour
Organisation (ILO) conventions...”in the
codes adopted by the most visible buyers.*

Codes
Memo

Number 23



Codes
Memo

Number 23

Multi-Stakeholder Initiatives

The emergence of multi-stakeholder ini-
tiatives (MSls)® in the late 1990’s helped to
raise the bar on code standards, facilitating
agreement among groups of high-profile
companies, trade unions and labour rights
NGOs on common sets of standards that are
generally more consistent with those set out
in ILO Conventions and UN Declarations.

One of the first attempts at developing a
universal code applicable to all sectors was
the SA8000 Standard developed by CEPAA,
later renamed Social Accountability
International (SAI). The SA8000 Standard is
based on ILO Conventions and UN
Declarations, and includes a living wage pro-
vision.®

According to Judy Gearhart of SAI, the
CEPAA board agreed early on to peg SA8000
to ILO Conventions and the Universal
Declaration of Human Rights.”The involve-
ment of technical experts on the board such
as Neil Kearney, General Secretary of the
International Textile, Garment and Leather
Workers' Federation (ITGLWF), and Dorianne
Beyer, General Counsel, National Child Labor
Committee, as well as extensive staff
research and consultations with ILO materi-
als and technical experts, helped strengthen
the alignment of the SA8000 Standard to the
relevant ILO Conventions.” says Gearhart.’

Shortly thereafter, two other MSIs — the
Ethical Trading Initiative (ETI)® in the UK and
the Fair Wear Foundation (FWF)° in the
Netherlands — adopted very similar codes,
though these codes were for companies that
sold products in their respective countries,
and the FWF code was, at least initially, exclu-
sively for Dutch companies in the garment
sector.

Significantly, trade union organizations
and non-governmental organizations were

also actively involved in the drafting of the
ETl and FWF codes and these organizations
continue to participate as equal partners in
the MSIs’ governance bodies.

Meanwhile in the United States, partici-
pants in the Fair Labor Association (FLA)
adopted their own code, which contained
minimum standards that were generally
weaker than those of the other MSI codes
and the ILO Conventions and UN
Declarations on which they are based, partic-
ularly on hours of work, wages and security
of employment."

Although US trade unions, NGOs and faith
organizations participated in the drafting of
the FLA Code, the unions and some of the
NGOs and faith organizations abandoned
the initiative shortly before its official launch.

According to the North American gar-
ment workers’ union UNITE, now known as
UNITE HERE!, the main issues that provoked
the trade unions to walk out of the discus-
sions were the lack of meaningful steps to
address the living wage issue or the right of
workers to organize in countries where that
right is systemically denied, as well as com-
pany control over the FLA monitoring pro-
gram."

The FLA has since made changes in its
monitoring program to bring control over
monitoring in-house and to disclose more
information on audit findings and corrective
action plans. However the living wage ques-
tion, how to ensure the right to organize in
countries where freedom of association is
legally restricted, and an hours of work provi-
sion that is weaker than those of the other
MSls are still outstanding issues.

At least partially in response to the per-
ceived weaknesses of the FLA Code and
monitoring system, university students and
other labour rights activists in the US created
an alternative code monitoring initiative, the



Worker Rights Consortium (WRC)" that
included a Model Code of Conduct® that is
more consistent with ILO Conventions and
UN Declarations and includes additional pro-
visions on women’s rights.

Ten years after the founding of the MSls,
inconsistencies remain between the various
MSI codes.

In February 2003, hopes were raised that
these differences could be overcome when
the four MSIs and two labour rights organiza-
tions, the WRC and the Clean Clothes
Campaign (CCCQ), agreed to work together
through the Joint Initiative on Corporate
Accountability and Workers’ Rights (JO-IN) to
seek common ground on code standards
and attempt to define best practice on code
implementation.

After two and a half years of oftentimes
difficult discussion and debate, in July 2005,
the ETI, FLA, FWF, SAl, WRC, and CCC reached
agreement on a draft common code of con-
duct to be tested in a JO-IN pilot project in
Turkey.”

The agreement by the four MSls and some
of their member companies to adopt the
draft JO-IN code for use in the Turkey pilot
project raised hopes that other companies
outside the MSIs would eventually buy onto
a universal code of conduct that defined
best practice in labour standards provisions.

When the Bangladesh Buyers’ Group of
the MFA Forum,’® which includes a broader
representation of retailers and brands, also
adopted the draft JO-IN Code as its common
aspirational code for all the participating
companies’ garment supplier facilities in
Bangladesh, it appeared that these hopes
were being realized. However momentum
was stalled by continuing differences on
some code standards.

Although the JO-IN process was success-
ful in achieving consensus on a best-practice
code for the Turkey project, the participating
MSlIs and companies have not yet agreed to
adopt the common code as their own.

According to FLA President and CEO Auret
van Heerden, all the MSIs, including the FLA,
will be carrying out reviews of their codes of
conduct that will be informed by the JO-IN
experience, however differences remain not
only on code standards, but also on imple-
mentation protocols."”

Judy Gerhardt of SAl confirms that her
organization has already made changes in
the SA8000 Standard to make it more consis-
tent with those of the JO-IN code.”The SAI
board has worked very hard to align the new
SA8000 Standard as closely as possible to the
JO-IN common code,” says Gerhardt.™

According to Jantien Meijer of the Fair
Wear Foundation (FWF), his organization is
also planning to make changes in its code as
part of the process of gaining consensus on
a common code.”FWF intends to revise its
Code of Labor Practices for the Garment
Industry in 2008, in close cooperation with
the organizations that were, until December
2007, working together in JO-IN,” says
Meijer.”

The FLA appears to be the most resistant
to adopting the draft common code in its
present form, as long as it includes the cur-
rent language on a living wage standard.

“The FLA has debated this [issue] at
length a number of times in the last ten
years and | would say that our concern is

Codes
Memo

Number 23



Codes
Memo

Number 23

with the definition, measurement and moni-
toring of this [living wage] concept, particu-
larly when you need to take it to scale,” says
van Heerden.®

At the suggestion of the FLA, the MSlIs
involved in the JO-IN project will be meeting
with ILO experts later this month in an
attempt to move the discussion forward on a
common code, and on the living wage issue.

“It is my strong feeling that
codes should stick as closely to
ILO terminology as possible
since that increases the align-
ment with ILO standards and
maximizes the potential for

pret real-life situations,” explains
van Heerden.” “We hope that
the ILO will be able to advise us

“A living wage standard
is an essential element
...it is difficult to assess
whether overtime is
using ILO jurisprudence to inter- voluntary unless you

also assess the

Gearhart agrees that a living wage cannot
be determined through purely quantitative
research, but believes MSI codes should
include a living wage standard. She empha-
sizes the importance of local consultations
on wage issues with workers on site, trade
unions and other stakeholders.

“A living wage standard is an essential ele-
ment to conducting a comprehensive audit
of factory conditions.” says
Gearhart."For example, it is
difficult to assess whether
overtime is voluntary unless
you also assess the adequa-
cy of wages as well as how
wages are being set.”

Van Heerden favours the
wage ladder approach to

on ways of re-wording our code
provisions in ways that increase

adequacy of wages...”
Judy Gearhart,
Social Accountability

improving wages over time
that was explored in the
JO-IN Turkey project (see

that alignment.”

Meijer of FWF is also hopeful that the
result of those discussions will be a common
code that is acceptable to the MSls.?

However, the continuing differences among
the MSIs on the living wage issue, which are
unlikely to be resolved by a strictly legalistic
interpretation by ILO experts, could make it
difficult for the MSIs to gain consensus on a
common code, at least in the short term.

An unresolved question that needs to be
addressed before consensus can be reached
on the living wage issue is whether a living
wage provision is enforceable in the short
term or whether it is an aspirational standard
that can only be achieved over time. And if
the standard is aspirational, what can be done
to ensure that compliance with that standard
isn't put off until the indefinite future?

“l am personally opposed to a‘living
wage level  arrived at through research, since
it completely ignores the factors that collec-
tive bargaining takes into account such as
the ability to pay based on prevailing busi-
ness conditions,” says the FLA's van Heerden.

International
nternationa page 11), which he claims

would provide “a more constructive basis for
discussing remedial strategies than a simple
non-compliance finding ever does.”

In contrast, the WRC, which supports the
inclusion of a living wage standard in a com-
mon code, is sceptical about the MSIs’ ability
or willingness to implement such a standard
in the short or long term.

“l am not very keen on the idea of MSls
adopting a code that their member brands
have no intention of even claiming to fol-
low,” says WRC Executive Director Scott
Nova.* “Given the current posture of most of
the relevant brands and retailers, it is there-
fore hard for me to see how a common code
can be adopted by the MSlIs, unless living
wage is removed (which we could not sup-
port) or rendered meaningless because
brands have no intention of paying it.”

While the MSIs continue to seek consen-
sus on a common code that would extend
beyond the JO-IN Turkey project, industry
associations are moving ahead with their
own versions of a“universal code.”



Industry takes the initiative

Unfortunately, as consensus on a common code was being hammered out
among the MSIs and labour rights organizations, various industry associations,
some of which also included members of the MFA Forum Bangladesh Buyers’
Group, were moving ahead in developing competing “universal codes.”

Even before the JO-IN draft common code
was adopted, in December 2004, a US-based
industry-led initiative, the Worldwide
Responsible Apparel Production (WRAP)
Certification Program, had announced the
launching of a “Universal Code of Ethical
Conduct” (UCEC).*

According to WRAP, the UCEC is a modi-
fied version of its WRAP Principles, which had
been developed by the American Apparel
Manufacturers’ Association (AAMA),* specifi-
cally for the apparel sector, in order to “allow
inclusion of all labor-intensive consumer
products such as home furnishings, pottery,
glassware, furniture, electronics, and even
agricultural products.””

Like the WRAP Principles, the UCEC sets
the minimum age for workers at 14 rather
than the ILO’s minimum age of 15, requires
no more than compliance with local and
national laws on wages and benefits, and
allows the normal workweek to extend to 72
hours in a six day period.

In August 2007, WRAP announced that it
was changing its name to Worldwide
Responsible Accredited Production to reflect
its “increasing involvement with diverse
industries..."®

Meanwhile in Europe, the Business Social
Compliance Initiative (BSCI), an industry-con-
trolled code initiative of major European
retailers, released its revised supply chain

Codes
Code of Conduct. According the BSCI, the
aim of the new code was to “integrate addi-
tional ILO Conventions, to be more precise in
some requirements.””

The revised code was the result of dialogue
between BSCl and Social Accountability
International (SAl) that led to a partnership
between the two initiatives in which BSCI pro-
moted SAI certification of their members’ sup-
plier factories as a long-term objective.

As part of those discussions, BSCl agreed
to improve its code of conduct to make it
consistent with the SA8000 Standard, which,
as mentioned above, is based on ILO
Conventions and UN Declarations.

However, according to Neil Kearney of the
ITGLWF, who resigned from the SAI Advisory
Board as a result of the new partnership with
BSCl, some of the provisions of the revised
BSCI code are still imprecise and open to
interpretation, particularly on the question of
whether workers are entitled to wages that
meet basic needs.*

Number 23

In February 2007, the BSCI/SAI alliance
was put to the test when yet another retail
initiative was launched by five of the world’s
largest European and US retailers -
Carrefour, Metro, Migros, Tesco and Wal-
Mart.** Under the auspices of food retailers’
association, CIES: The Food Business Forum,
the retail giants released a draft industry
code of conduct for retail global supply
chains.
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Although the new draft code is still being
reviewed,” it is already being touted as yet
another universal code.

According to CIES, the Global Social
Compliance Programme Code (GSCP Code)
“gathers together in a single framework the
highest level of commonly accepted interna-
tional standards for working conditions and
fundamental labour rights.”*

When Wal-Mart CEO Lee Scott advocated
“one framework of social and environmental
standards,” it was the code drafted by CIES
that he had in mind.”The effort is now
focused on social standards, and | believe it
should be expanded to environmental stan-
dards as well,”* said Scott.

Scott then called on all major global
retailers to join the CIES initiative, stating,“l
stand ready to meet with the CEOs of our
competitors and make socially and environ-
mentally responsible sourcing a reality across
the entire retailer industry.”

While the GSCP draft code is certainly
more consistent with ILO Conventions than
the WRAP code, and therefore represents a
step forward for retailer giants like Wal-Mart,
it has been criticized for having inconsistent
language on freedom of association, wages
and other compensation, and working hours,
as well as for the fact that the code applies
only to supply chain workers and not to the
retailers’ own employees.*

In a June 8,2007 letter to CIES, the Clean
Clothes Campaign (CCC) criticized the GSCP
for not involving stakeholders from the
beginning rather than “approaching them
after key decisions related to the programme
have been made.”’

The letter goes on to suggest that CIES
members would be better off seeking mem-
bership in one or more of the existing multi-
stakeholder initiatives and “given your wish

to develop a common code based on exist-
ing best practices, use the JO-IN draft code.”

According to the CCC’s Ineke Zeldenrust,*®
the GSCP is a “business-driven initiative that
was designed from the start for all decisions
to be made by its corporate members while
unions and NGOs that chose to become
involved would be marginalized to a purely
advisory role.* As a result, the GSCP will face
major accountability problems not only with
labour rights activists, but also with the
broader public,” says Zeldenrust.

One of the positive things about the com-
peting “universal codes” is that the language
in the various code provisions is far more pre-
cise than was the case in early company
codes of conduct. In most cases, the language
is also more in line with that of the relevant
ILO Conventions and UN Declarations, and in
some cases those Conventions and
Declarations are specifically referenced.

According to Dan Rees, Executive Director
of the UK'’s Ethical Trading Initiative (ETI), this
convergence on ILO Conventions is the result
of ten or more years of discussion and
debate among NGOs, trade unions and com-
panies, and more recently, dialogue among
the MSIs and industry initiatives.”

“There are still some differences in the
views on which conventions or the interpreta-
tion of the standards, but the direction of trav-
el is towards greater convergence,” says Rees.*

However, ten years after the launching of
the MSls, the fact that there continue to be a
number of competing “universal codes” with
very similar standards is hard to explain, and
harder to justify. After more than ten years of
discussion and debate, as well as practical
experience in attempting to implement vol-
untary codes of conduct, why have we not
yet achieved consensus on a universal code?



A universal code?

Where the differences lie

While at first glance the differing language in the
provisions in the competing universal codes may
seem minor, there are important differences on

For a comparison of key pro-
visions in multi-stakeholder

key issues, particularly concerning freedom of

association and the right to bargain collectively,
wages, hours of work, and security of employment.

Not surprisingly, the code provisions
where most differences remain are those
that could impact fundamental power rela-
tionships between workers and their
employers, such as management’s unilateral
control over the workplace; labour flexibility,
including the unrestricted right to subcon-
tract labour; and wages, prices and profits.

With the possible exception of the WRAP
Principles, the industry association codes
show some progress on the issue of freedom
of association and collective bargaining.

However, while the industry association
codes tend to limit these rights to what is
proscribed by local labour law, the JO-IN
Code goes further in asserting that the
employer “shall adopt a positive approach
towards activities of trade unions and an
open attitude towards organizational activi-
ties of workers."*

In contrast, the WRAP code includes an
unusual provision that appears to give the
employer the right to do anything permit-
ted by local law to interfere with the work-
ers'right to freely associate and bargain
collectively.”

industry initiatives, see the

The different language in the wage provi-
sions of the four competing codes also
reveals that there continues to be a vigorous
debate on the question of whether workers
are entitled to a living wage that meets basic
needs.

While the WRAP Principles only require
payment of the legal minimum wage, the
other two industry codes go further in stat-
ing that total “compensation” must meet
basic needs or that the employer should be
“encouraged” to provide “adequate compen-
sation” that covers “living expenses.” What is
included in “compensation” and “living
expenses” is left ambiguous, however.

In contrast, the draft JO-IN Code is unam-
biguous in stating that “workers shall have
the right to a living wage” and that “wages
and benefits paid for a standard working
week” shall “be sufficient to meet the basic
needs of workers and their families and pro-
vide some discretionary income.”

Hours of work provisions in the industry
codes also leave considerable room for inter-
pretation, though the WRAP Code is unam-
biguous in totally ignoring ILO Conventions
by allowing for a 72 hour workweek.

codes and those of the major

charts beginning on page 14.
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Even on the hot-button issue of child
labour, the WRAP code breaks ranks with the
others, and with the relevant ILO
Conventions, in attempting to establish 14 as
the minimum age in all countries, unless the
law proscribes a higher minimum.

And, although the BSCI Code makes specific
reference to ILO Conventions on child labour, it
does not explicitly state the minimum age,
thereby leaving this provision open to inter-
pretation by suppliers and factory auditors.

Totally missing from the WRAP and BSCI
codes is any reference to the employment
relationship, whereas both the JO-IN and
GSCP codes prohibit the use of labour-only
contracting, subcontracting, homeworking
arrangements, apprenticeship schemes or
excessive use of fixed-term employment con-
tracts as a means of avoiding labour, social
security or other legal obligations applicable
to regular employees.

Code implementation

eyond code provisions themselves,
the most significant differences
between the MSIs and the industry
initiatives are the methods and
mechanisms by which they attempt to imple-
ment their codes of conduct.
Even among the MSIs there continue to
be important differences about a number of
implementation issues, such as:

+ who is best equipped to monitor and veri-
fy code compliance and how and by
whom they should be paid;

+ the role of local trade unions and NGOs in
code implementation;

+ levels of transparency concerning inves-
tigative findings;

+ third-party complaint processes; and

+ appropriate corrective action when alleged
worker rights violations are verified.

Over the past decade, however, the MSls
have gone through a learning process that
has called into question many earlier
assumptions about how to effectively imple-
ment codes of conduct in global supply
chains. Despite the many differences that

remain among the MSIs on the question of
code implementation, they have come to
very similar conclusions on key implementa-
tion issues that were further explored in the
JO-IN Turkey project.

One important lesson has been that fac-
tory auditing alone does not lead to sustain-
able improvements in labour practices or
working conditions at the factory level. As a
result, all of the MSIs have begun to experi-
ment with other ways to more effectively
achieve and maintain compliance with their
codes of conduct and local labour laws. *

These include increased emphasis on:

+ training of factory management person-
nel and workers;

+ increased engagement with local trade
unions and NGOs;

+ increased attention to the practices of the
buyers themselves and how they impact
on the ability of suppliers to comply with
wage and hours of work provisions; and

+ an increased emphasis on joint company
and multi-stakeholder action to attempt
to address systemic problems in the
industry.



While many companies that have chosen
to work through industry initiatives rather
than through MSIs have come to similar con-
clusions about the limitations of factory
auditing, their reluctance to collaborate as
equal partners with trade union organiza-
tions and labour rights NGOs in their gover-
nance structures has limited their ability to
explore other options.

Living wage: tackling

ne of the most contentious issues

that was explored in the JO-IN

Turkey project was how to

achieve compliance with a living
wage provision.

Despite all the divisions among the par-
ticipants, the JO-IN project made a signifi-
cant contribution to the on-going living
wage debate by putting aside the question
of how best to measure a living wage and
focusing instead on how to improve wages
by stages to achieve a living wage over time.

The project experimented with a wage
ladder approach that begins with an assess-
ment of current wage levels and then focuses
on “effective strategies for improving wage
levels (e.g.increasing the prices paid, improv-
ing productivity,improving management sys-
tems, or applying cost-sharing schemes).”*

The ladder charts progress on wages by
steps from the legal minimum wage, to the
prevailing industry wage, to negotiated
wage, to the living wage standards of differ-
ent MSIs, and up to a living wage as defined
by Turkish trade unions.”

According to Doug Miller, the ITGLWF rep-
resentative at the December JO-IN
International Advisory Panel meeting, his
organization believes that the determination
of a living wage should be carried out at
national level, and for that reason has
encouraged its affiliates to engage in such
initiatives at the present time.”®

As a result, the industry initiatives contin-
ue to focus on the traditional methods of
factory auditing, while emphasizing the ben-
efits of sharing audit findings among buyers,
but not with other stakeholders or the pub-
lic,in order to minimize costly duplication of
efforts.”

a contentious issue

“A wage ladder as developed in the JO-IN
project is a tool that can assist our unions to
visualize the difference between the nation-
al/regional minimum wage, the prevailing
industry wage based on sampling from key
factories, and national definitions of a living
wage determined by various stakeholder
groups,” explains Miller.“This will not only
assist the process of arriving at a national
target living wage figure, but also be a very
practical way of getting quite complex infor-
mation across to the membership.”

Although the JO-IN Turkey project was
only a small and very tentative step toward
greater collaboration among the MSils, it did
show that these highly competitive organi-
zations with very different approaches to
code implementation are capable of working
together on common problems and issues.

And while it is unlikely that the MSls
involved in the JO-IN Turkey project will all
attempt to work together on a similar inten-
sive project in another country in the near
future, they have made a commitment to
continue to collaborate on a more ad hoc
basis on specific code implementation initia-
tives through the newly created JO-IN Forum.

The most immediate challenge facing the
four MSIs and two labour rights organiza-
tions that participated in the JO-IN Turkey
project is overcoming outstanding differ-
ences on the living wage issue that is still
blocking the adoption of a common code.
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Conclusion

he emergence of multi-stakeholder

and industry code of conduct initia-

tives for labour practices in global

supply chains, as well as both com-
petition and dialogue between and among
these initiatives, has resulted in an upward
harmonization of labour standards and
greater consistency with international stan-
dards enshrined in ILO Conventions and UN
Declarations.

At the same time, there continue to be
significant inconsistencies in code provi-
sions and language between the various
competing initiatives, with the industry ini-
tiatives generally lagging behind the MSls,
which include trade
unions and labour rights
NGOs in their decision-
making governance struc-

Not surprisingly, the key
issues dividing the competing ©n concrete projects look-

insistence of three industry associations to
promote competing “universa
lower and/or more ambiguous standards.

Whether a common code should include
a living wage standard and, if so, how such a
standard could be effectively implemented is
perhaps the key issue dividing the MSls.

However, these differences should not be
used as an excuse to avoid recognizing that
workers are entitled to a wage that meets
basic needs and that buyers purchasing
practices are making it difficult for suppliers
to pay a living wage.

Rather than focusing on how to define or
calculate a living wage, companies and MSls
should build on the JO-IN
experience and collaborate

|"

codes with

ing at how a living wage

tures. initiatives are those that chal-  ,,4ard could be put into
Not surprisingly, the key |enge management control of practice.

issues dividing the com-
peting initiatives are those
that challenge manage-
ment control of the work-
place, labour flexibility or
changes that could impact
on corporate profits. These include manage-
ment attitudes toward trade unions and
respect for freedom of association, whether
workers are entitled to a living wage that
meets basic needs, limits that should be
placed on hours of work, and prohibitions on
abuse of subcontracting and short-term
employment contracts.

While agreement reached between four
major multi-stakeholder initiatives and labour
rights organizations on a common draft code
of conduct could set the stage for broader
agreement on a universal code, further
progress is currently blocked by the reluc-
tance of at least some of the MSls to adopt
the common code as their own, as well as the

the workplace, labour flexibil-
ity or changes could impact
on corporate profits.

The wage ladder
approach taken in the JO-IN
Turkey project is one option
that needs to be explored
further. Another example is
the ETI proposed pilot proj-
ect in Bangladesh, in which ETI member
companies would jointly explore how to
implement a living wage standard in a low-
wage country where wage increases would
not significantly impact on prices.

As well, companies that are committed to
the principle of a living wage, but fearful that
incorporating such a standard in company or
MSI codes would raise unrealistic expecta-
tions of immediate wage increases in all their
supply factories should be encouraged to
offer a preferential price to suppliers that pay
wages that meet basic needs and/or that
have negotiated wage improvements with
democratic unions.



Although there has been considerable
progress over the past ten years in moving
from vague, arbitrary language in voluntary
codes of conduct toward more precise stan-
dards based on internationally recognized
norms, the jury is still out on whether con-
sensus will be reached on a universal code in
the near future.

More important than the differences on
code language is the more fundamental
question of how a universal code could be
successfully implemented.

In this regard, the emergence of the GSCP
code could represent a setback rather than
an advance, since this new industry-con-
trolled initiative involving the world’s biggest
and most powerful retailers is wedded to the
traditional private sector social auditing
model that has been largely discredited after
more than ten years of practice.

In order for real advances to be made on
wages, working conditions and worker rights
both at the factory and industry-wide level,
the industry-controlled initiatives of the
retail giants will need to learn from the expe-
riences of the MSIs rather than duplicating
their mistakes.

To do so, however, the industry initiatives
would have to overcome their long-standing
distrust of trade unions and NGOs, both
international and local, and get beyond their
deep-seated bias in favour of self-regulation.
In other words, they would have to transform
themselves into MSls and work with interna-
tional and local stakeholders on the imple-
mentation of a common code.

However, for the MSI model to become
more attractive to retailers and brands that
are currently more comfortable in industry-
only initiatives, the MSls will need to demon-
strate that they can build on the small
advances they achieved through the JO-IN
project rather than retreating into their
respective bunkers.
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BSCI

Forbids child labour as
defined by ILO and UN
Conventions, but mini-
mum age not explicitly
stated.

No hazardous, unsafe or
unhealthy work for

young workers under 18.

Support for schooling
for child labourers until
no longer a child.

Right to form and join
trade unions of choice
and to bargain collec-
tively.

Worker representatives
have access to their
members in the work-
place.

Employer facilitates par-
allel means of free asso-
ciation and bargaining
where rights restricted
by law.

GSCP

Minimum age of 15, or
14 where ILO developing
country exception
allows.

Support for schooling
for child labourers until
no longer a child.

Right to join or form
trade unions of choice
and to bargain collec-
tively.

No employer interfer-
ence with such lawful
activities.

No discrimination
against worker represen-
tatives, access of worker
representatives to work-
place to carry out repre-
sentative functions
unless seriously disrupts
company's normal activi-
ties.

Employer facilitates, and
does not hinder, lawful
parallel means of free
association and bargain-
ing where rights restrict-
ed by law.

JO-IN
Minimum age of 15.

No hazardous conditions
for young workers under
18.

Support for schooling
for child labourers until
no longer a child.

Right to form or join
trade unions of their
choice and to bargain
collectively.

Prohibits dismissal, dis-
crimination, harassment,
intimidation or retalia-
tion for reason of union
membership or partici-
pation in trade union
activities.

Company adopts posi-
tive approach towards
activities of trade unions
and an open attitude
towards organizational
activities of workers.

Access of workers' repre-
sentatives to all work-
places to carry out repre-
sentative functions, and
employer shall not, with-
out justification, impede
access.

WRAP
Minimum age of 14.

No exposure of young
workers to hazardous
work.

Legal compliance re
young workers.

Lawful rights to free
association and collec-
tive bargaining and to
join or not join the
organization of choice
without penalty or inter-
ference.

Suppliers have the right
to act within the bound-
aries of the law when
workers exercise their
rights to associate.



BSCI

Legal minimum wage or
industry standards.

Where legal minimum
wage or industry stan-
dards does not cover liv-
ing expenses, employer
encouraged to provide
adequate compensation
to meet these needs.

Prohibits deductions
from wages as a discipli-
nary measure.

48 hours per week, 1 day
off in seven.

Overtime is voluntary,
paid at a premium rate,
shall not exceed 12
hours per week.

No Provisions.

GSCP

Compensation meets
basic needs and pro-
vides some discretionary
income for workers and
their families.

Prohibits illegal or unau-
thorized deductions
from wages or deduc-
tions as a disciplinary
measure.

48 hours per week, 1 day
off in seven.

Overtime is voluntary,
paid at a premium rate,
shall not exceed 12
hours per week.

Prohibits use of labour-
only contracting, sub-
contracting or home-
working arrangements,
apprenticeship schemes
or fixed-term contracts
of employment as a
means of avoiding its
obligations to person-
nel under applicable
laws pertaining to
labour and social securi-
ty legislation and regu-
lations.

JO-IN

Wages and benéefits for a
standard workweek shall
be sufficient to meet
basic needs of workers
and their families and
provide some discre-
tionary income.

Prohibits deductions for
disciplinary purposes
and deductions not pro-
vided for by national law
without the written per-
mission of the worker.

48 hours per week, 1 day
off in seven.

Overtime is voluntary,
shall not exceed 12
hours a week, and shall
be paid at minimum 1%
the regular hourly com-
pensation rate.

Prohibits use of labour-
only contracting, sub-
contracting or home-
working arrangements
or through apprentice-
ship schemes or exces-
sive use of fixed-term
contracts of employ-
ment to avoid obliga-
tions to workers under
labour or social security
laws and regulations
arising from the regular
employment relation-
ship.

WRAP

Wages and benefits are
in compliance with local
and national laws.

72 hours per week or 14
hours per day, except in
extraordinary business
circumstances, 1 day off
in seven.

Overtime should be vol-
untary.

No Provisions.
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1 “The Company of the Future’, Wal-Mart US Year
Beginning Meeting, January 23, 2008.

2 The World Bank,“Strengthening Implementation of
Corporate Social Responsibility in Global Supply
Chains,” October 2003, p. 17.

3 “The Company of the Future...”
4 lbid,p.18.

5 Multi-stakeholder initiatives (MSls) differ from those
created by industry associations in that trade unions
and labour rights NGOs play an active role in the
development of the MSI and its standards and mon-
itoring and verification methods, as well as in its
ongoing governance structures, rather than merely
playing an advisory role.

6 For a copy of the SA8000 Standard, visit:
www.saintl.org/index.cfm?fuseaction=Page.viewPag
e&pagelD=710

7 E-mail exchange with Judy Gearhart, Program
Director, SAl, November 21, 2007.

8 For a copy of the ETI Base Code, visit: www.ethical-
trade.org/Z/lib/base/index.shtml

9 For a copy of the FWF Code of Labour Practices, visit:
http://en fairwear.nl/?p=280

10 For a copy of the FLA Workplace Code of Conduct,
visit: www.fairlabor.org/conduct

1

—_

“UNITE Statement on the Apparel Industry
Partnership,” Nov 5, 1998, on file at MSN.

12 The WRC describes itself as an “independent moni-
toring organization” rather than a multi-stakeholder
initiative, because it deliberately excludes compa-
nies from its governance structures. It monitors
compliance with its Model Code of Conduct for uni-
versities and other public institutions that have
adopted ethical licensing and/or purchasing poli-
cies.The Clean Clothes Campaign is a European
campaigning organization that has a model code of
conduct, but does not act as a monitoring organiza-
tion.

13 For a copy of the WRC Model Code of Conduct, visit:
www.workersrights.org/coc.asp

14 For more information on JO-IN, visit: www.jo-
in.org/pub/about.shtml

15 For a copy of the JO-IN Draft Common Code, go to:
www.jo-in.org/pub/docs/Jo-
In%20Draft%20Common%20Code%205.05.pdf

16 For more information on the Bangladesh Buyers’
Group of the MFA Forum, go to:
www.mfa-forum.net/bangladesh/index.html

17 E-mail exchange with Auret van Heerden, President
and CEO, Fair Labor Association, February 18, 2008.

18 E-mail exchange with Judy Gearhart, Program
Director, Social Accountability International,
February 15,2008.

19 E-mail exchange with Jantien Meijer, Fair Wear
Foundation, February 14, 2008.

20 van Heerden, February 18,2008.

21 lbid.

22 Jantien Meijer, February 14,2008.

23 Phone interview with Judy Gearhart, March 7,2008.

24 E-mail exchange with Scott Nova, Executive Director,
Worker Rights Consortium, February 19, 2008.

25 For more information on the UCEC, visit:
www.wrapapparel.org/modules.php?name=Conten
t&pa=showpage&pid=29

26 After merging with US footwear and fashion associa-
tions, the AAMA was renamed the American
Apparel and Footwear Association.

27 Ibid.

28 http://wrapapparel.org/documents/
WRAP_Press_Release_082907.pdf

29 For a copy of the revised BSCI Code, visit: www.bsci-
eu.org/content.php?page=BsciDocuments

30 MSN, Codes Memo #21, February 2007, p. 19,
www.maquilasolidarity.org/sites/maquilasolidarity.
org/files/codesmemo21.pdf

31 For information on the GSCP, visit:
www.ciesnet.com/2-wwedo/2.2-
programmes/2.2.gscp.objectprincip.asp

32 GSCP Code on file at MSN.

33 In June 2007, the draft code was circulated for com-
ments and suggestions for a six-month period.
Based on the results of the consultation, an Expert
Working Group was to submit a report to the
Executive Board in March 2008.The Advisory Board
will also be given an opportunity to submit its own
recommendations.

34 CIES,"Notes on the Global Social Compliance
Programme Code,” p. 2, on file at MSN.

35 “The Company of the Future’, Wal-Mart US Year
Beginning Meeting, January 23, 2008.

36 Clean Clothes Campaign, Letter to CIES, June 8,2007,
www.cleanclothes.org/codes/07-06-11.htm

37 lbid.



38

Phone interview with Ineke Zeledenrust, February
12,2008.

39 To date, the GSCP Advisory Board includes the fol-

40

4

42

43

lowing NGO and labour representatives: Amir
Dossal, United Nations Office For Partnership;
Stephen Frost, CSR ASIA; Jan Furstenborg, UNI
Commerce; and Olivier de Schutter, FIDH.

E-mail exchange with Dan Rees, November 20, 2007.
Ibid.

See JO-IN Code: www.jo-in.org/pub/docs/Jo-
In%20Draft%20Common%20Code%205.05.pdf

Universal Code of Ethical Conduct, WRAP, September
2005, p. 9.
www.wrapapparel.org/documents/UCEC_Handbook
_2nd_Edition_September_2005.pdf. Included in the
Freedom of Association and Collective Bargaining
provision are the words,“Suppliers have the right to
act within the boundaries of the law when workers
exercise their rights to associate.” Such language
asserting the employer’s rights to take all legal steps
to oppose unionization is unusual in codes of con-
duct, which are intended to define the supplier’s
obligations beyond legal requirements.

44 See Codes Memo #21 for information on a number

of studies on the effectiveness of code implementa-
tion systems and alternative approaches being
explored. Go to:
www.madquilasolidarity.org/en/node/518

45 The emphasis of the industry initiatives on eliminat-

ing duplication of efforts and sharing of resources is
evident in the GSCP’s stated objectives:
http://www.ciesnet.com/2-wwedo/2.2-pro-
grammes/2.2.gscp.objectprincip.asp

46 Jo-In Interim Report, May 2007, p. 19, www.jo-

in.org/english/belgeler.asp.

47 "Jo-In Explanatory Note on the Treatment of the

Living Wage Common Code Element during the Jo-
In Pilot Project in Turkey’s Garment Industry — 2006-
2007,” E-mail exchange with Doug Miller, ITGLWF,
February 13,2008.
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